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-ATLANTIC LINES LIMITED, 8 
Plaintiff, 

eagainst- g 


COMPLAINT 
AMERICAN MOTORISTS INSURANCE COMPANY, : 


Defendant ey 
eiendcant. Hy 
Ps 


ee 

Plaintiff, by its attorneys, Hill, Betts & Nash, 
complaining of defendant alleges the following: 

Ll. Plaintiff is a corporation incorporated under 
the law of the Bahama Islands and has its i bale place 
of business in the Bahama Islands. 

2. Upon information and belief defendant is a 
corporation incorporated under the laws of the State of 
Tllinois and has its principal place of business in that 
State, Defendant maintains an office within this District 
for the conduct of its insurance business. 

3. The matter in controversy exceeds, exclusive 
of interest and costs, the sum of ten thousand dollars. 


4&. On June 15, 1971, defendant, for a premium paid 


by plaintiff, executed and delivered to plaintiff its policy 


No. OM 50082 covering physical loss or damage anywhere in the 
world to cargo containers and chassis owned by or leased to 
plaintiff. 

§. While the aforesaid contract of insurance was 
in full force and effect and sometime on or before January 18, 
1973, two forty foot dry cargo containers, two twenty-three 
foot six inch cargo container chassis, and five forty foot cargo 


container chassis on lease to plaintiff were stolen from the 
23rd Street Pier, Brooklyn, New York. One forty foot cargo 
container chassis was eventually located in a vacant lot in 
Brooklyn, stripped of its parts, and was repaired and returned 
.9 service. 

6. The depreciated value and repair cost of the 
aforesaid stolen cargo containers and cargo container chassis 
4s $21,963.62. 

7. Plaintiff is responsible to its lessors under 
lease terms for the depreciated value and repair cost of the 


aforesaid stolen cargo containers and cargo container chassis. 


8, Plaintiff has duly performed all the conditions 


of said policy on its part. 

9. Defendant has failed and refused to pay the full 
‘amount of plaintiff's loss due under the aforesaid insurance 
‘policy. 

WHEREFORE, plaintiff demands judgment against 
defendant for the sum of $21,963.62, interest and costs. 


HILL, BETTS & NASH 


Byt ss ppwry Lozocar~ 


ember oO e rm 
Attorneys for Atlantic Lines 
( Limited 

Office & P.O. Address 

One World Trade Center 
Suite 5215 

New York, New York 10048 
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UNITED STATES DISTRICT COURT 
SOUTHERN DiSTRICT OF NEW YORK 


Plaintiff, ANSWER 
-against- Ta Civ 2544 (:=45) 
AMERICAN MCTORISTS INSURANCES COMPANY, 


Defendant. 


Defendant, AMERICAN MOTORISTS INSURANCE 
answering the Complaint of the plaintiff herein by its atvorneys, 
DOUGHERTY, RYAN, MAHONEY, PELLEGRINO & GIUFFRA, respectfull 


shows to the Court and allezes upon information and belle 


1. De fendant denies that it has knowledge or in 
sufficient to form a belief as to the allegations contained in 
paragraph 1 of the complaint. 

: 2. Defendant admits that it is a corporation uncer 


the laws of the State of Illinois and has its principal place 


' of business in that State, and except as so admitted, it deries 


the a legations contained in paragraph 2 of the complaint. 

3. Defendant denies the allegations contained in 
paragraphs 3, 5, 6, 7, 8, and 9 of the complaint. 

kh. Defendant admits that on or about June 15, S71, 
for a premium paid by plaintiff, executed and delivered to 
Plaintiff its policy No. OM 50082, and except as so admitted, 
it denies the allegations contained in paragraph 4 of the 
complaint. 

AS AND FOR AN AFFIRMATIVE DEFENSE 


5. That the loss, if any, is not covered by the 
policy issued by the defendant to the plaintiff, and the 


- 9 - 
defendant pleads the terms of the policy as a defense to the 


plaintiff's allegations. 


WHEREFORE, defendant demands judgment dismissing the 


complaint, together with the costs and disbursements of this 


itaction. 


; i 
‘cam New York, New York 


July 29, 1974 


DOUGHERTY, RYAN, MAHONEY, 
& GIUSPRA 


Office & P.O. Address 
576 Mfth Avenue 
New York, New York 10036 


HILL, HETTS & NASH 

One World Trace Center 
Suite 5215 

New York, New York 10048 
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UNITED STATES DISTRICT COURT ~EC. 


SOUTHERN DISTRICT OF NEW YORK i Ol. 
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ATLANTIC LINES LIMITED, 
2 74 Civil 2544 (MEL) 


Plaintiff, 
8 
eagainst=- 


AMERICAN MOTORISTS INSURANCE COMPANY, STIPULATION OF 
AGREED FACTS 
Defendant. SS 


Se ER eR 


IT IS HEREBY STIPULATED AND AGREED by and between the 
undersigned attorneys for the respective parties hereto that: 

(1) Defendant American Motorists Insurance Company 
issued its policy OM 50082, a copy of which is attached hereto 
as Exhibit A, to plaintiff Atlantic Lines Limited and others 
for a premium paid. 

: ue (2) Said insurance policy OM 50082 was in effect on 
the date that plaintiff alleges the losses herein were incurred, 
to wit, on or before January 18, 1973. 

(3) The following containers and chassis which the 
plaintiff alleges were lost, were on lease to plaintiff from 
various lessors at the time the losses alleged in the action 


herein were incurred. Copies of said leases to plaintiff, 


’ marked Exhibits B, C and D, are attached. The acquisition date 


of each container and chassis by the plaintiff is set forth 


below. Furthermore, each lease stated the original values for 


each container and chassis on the acquisition date by the 


plaintiff and the rates of depreciation set forth below: 


No. Date depreciation 


scIU 407124-2 9/17/71 9% per year 

SCIU 407344-0 11/12/71 9% per year 

ATLZ 162002 0.75% per month 
[arta 162031 0.75% per mont? 
1 ATLZ 104021 8/71 0.75% per mont 
J ‘ITLCC 30003 2/22/7 21.33 per mont 
} eee 300187 21.33 per mont 


ig w 
Container 
Chassis I.D, Acquisition Rate of 
| 
tafe ! : 


TICC 30030 2/29/72 21.33 per mont 
i TICC 30046/ Repair claim 


(4) Plaintiff Atlantic Lines Limited has reimbursed 


the lessors for the depreciated value of the allegedly stolen 
chassis listed in paragraph 4 above as follows: 

(a) Check payable to Intermodal Transportation 
Systems Inc., a copy of which is attached 
hereto as Exhibit E, for chassis ATLZ . 
162002, 162031 and 104021 in the amount 
of $6,965.38; 

Check payable to Ambey Corporation, a 
copy cf which is attached hereto as 
Exhibit F, for chassis TLCC 30003, 30018 
and 30030 in the amount of $8,917.44. 
(5) Defendant American Motorists Insurance Company 


{ 
| 
| 
| 
| 
! 
| 


‘ has made two separate ;,ayments by check to the plaintiff, both 
payments purportedly in full settlement of the claim herein. 


; Both checks were returne:! uncashed to the defendaert. 
Dated: New York, New York 
September 7 , 1974 
HILL, BETTS & NASH 


By EDUIg’ Lees 
A Member of tne Firm 
Attorneys for Plaintiff 
Office & P.O. Address 
One World Trade Center 
Suite 5215 
New York, New York 10048 


ember of the Firm 
Attorneys for’ Defendant 
Office & P.O. Address 
576 Fifth Avenue 

New York, New York 


Approved, Serr (v* 
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__ GHESTER,..BLACKBURN .& RODER,..INC.,) ETAL ecco 


February 6, 1973 


It is hereby understood and agreed that effective as 
to risks applicable to this Open Policy on and after 
January 1, 1973, the Assured for all purposes is 
amended to read: 


CHESTER, BLACKBURN & RODER, INC. &/0R 


ATLANTIC LINES LTD. &/OR ATLANTIC BRAZIL LINE 
LTD. &/OR INTERNATIONAL TRAILERLINE CORP. 


ALL OTHER TERMS AND CONDITIONS REMAINING UNCHANGED. 


DESPARD INTERNATIONAL 
8S WATER STREET e NEW YORK, N. ¥. 10041 


- pam BS & Co. of NewYorkl’ + 
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Attached to and forming part of Policy NoOM...50082................. of... Ameriican..Motorists..Ins. 


ie onneundd gent 


INTEREST 
INSURED 


GEOGRAPHICAL 
LIMITS 


CONVEYANCES 


LIMITS OF 
LIABILITY 


+ & 
DESPARD INTERNATIONAL, INC. 


INSURANCE BROKERS AND AVERAGE ADJUSTERS 


New York, N.Y. 


Container and Chassis Policy 
No. OM 50082 


The American Motorists Insurance Company 
{Hereinafter referred to as: These Assurers) 


Does Insured 
Chester, Blackburn & Roder, Inc. and/or 
Atlantic Lines Ltd. and/or Atlantic 
Brazil Line Ltd. 
For account of the Assured. 
Loss, if any, payable to the (ssured or order. 
On Cargo Containers and Chassis, and equipment attached to 
or installed therein owned by or leased to the Assured and 
for which the Assured may be liable or has agreed to insured. 
Anywhere in the world. 
Per any owned or non-owned steamers and/or motor vessels 
and/or barges and/or boats and/or land conveyances and/or 
otherwise. 

. These Assurers shall be liable to pay, irrespective of vaiues 
at risk, up to but not exceeding their respective interests 
in: i 

A. $590,000. per any one vessel 
and 


B. $500,000 in any one accident or occurrence ashore. 


EXHioii /X 


161 WILLIAM STREET 


NEW YORK, N. Y¥. 


‘ 
5 
g 
eal 
= 
3 
= 
bea 
= 
& 
bag a | 
has 
g 
g 
A 


CHESTER, BLACKBURN & RODER, INL. étal 


September 22,1971 


it Is understood and aq that effective from Inception June 15,1971, 
clause No. 7 is cancelled and replaced as follows: 


COVERAGE 
AND 
DEDUCTIGLE 


de 


cases, 


7. A. 


To pay for physical loss or damage to the property Insured 
from any external cause except as excluded below. 


From the amount of any claim Insured hereunder shal! be 
deducted $250.00 per each untt belna separately or combIna- 
tion of container and cnassis. “otwithstanding the above 
deductible no more than $2,550 shal! Le deducted in respect 
of any one accident, occurrence or vessel voyage. No de- 
ductiblie shall be applicable to General Average and/or 
Salvage and/or Svectal Charges. 


ALL OTHER TERMS AND CONDITIONS REMAINING UNCHANGED. 


Attached to and forming part of Policy No....--sss-scoscseccocssesseceeeses Of cccsssceveencesoeersy ao 


om 50082 Americumé r¥ cad’ HétortstSIns. Co. 


an eeccceseccescesromeesenooes 


pS es oe Sd dee ae 
CARTS Hilde Geni lEQ 


" ‘ ( ' ; Pes  Y 
COVERAGE To pay for physical loss or damage to the Property Insured 
only if amounting in excess of $250 any one unit (being 
separately or combination of chassis, container)or $2,500 
any one accident or occurrence from any cause whatsoever 
except as excluded below. Also to pay General Average and/or 
€ Salvage and/or Special Charges irrespective of percentage. 


EXCLUSIONS A. Excluding damage which is due to and confined to wear 
and tear, freezing, mechanical breakdown or failure, 
unless such damage resuits from theft. 


Excluding the risks per these paramount warranties which 
shall not be modified or superseded by any other provi- 
sion included herein or stamped or endorsed hereon un- 
less such other provision refers specifically to the 
risks excluded by these warranties and expressly assumes 
the said risks: 


(1) "Notwithstanding anything herein contained to the 
contrary, this insurance is warranted free from 
capture, seizure, arrest, restraint, detainment, 
confiscation, Preemption, requisition or nationali- 
zat. ., and the consequences thereof or any attempt 
thereat, whether in time of peace or war and whether 
lawful or Otherwise; also warranted free, whether in 
time of peace or war, from all loss, damage or ex- 
pense caused by any weapon of war employing atomic 
or nuclear fission and/or fusion or Other reaction 
or radioactive force or matter or by eny mine or 
torpedo, also warranted free from all consequences 
of hostilities or warlike operations (whether there 
be a declaration of war or not), but this warranty 
shall not exclude collision cr contact with aircraft, 
rockets or similar missiles or with any fixed or 
floating object (other than a mine or torpedo), 
stranding, heavy weather, fire or explosion unless 
ceused directly (snd indesendently of the nature of 
the voyage or service which the vessel concerned or, 
in the case of a collision, any other vesse] involved 
thercin, is performing) by a hostile act by or against 
@ belligerent power; and for the purposes of this 
warranty "'power'' includes any authority maintaining 
naval, military or.air forces in association with a 
power. 


" Further warranted free from the consequences of 
civil war, revolution, rebellion, insurrection, or 
civil strife arising therefrom, or piracy". 


‘Warranted free of loss or damage caused by or result- 
ing from strikes, lockouts, labor disturbances, riots, 


civil commotions or the acts of any person or persons 
taking part in any such occurrence or disorder." 
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This insurance also covers damage, theft, pilferage, 
breakage or destruction of the property insured 
directly caused by strikers, locked-out workmen, or ' id 
persons taking part in labor disturbances or riots 
or civil commotions and destruction of or damage to 
the property .irectly caused by persons acting 
maliciously. 


Le TT ON 


While the pro,erty insured is at risk under the terms 

and conditions of this insurance within the United 

States of America, the Commonwealth of Puerto Rico, the 
Canal Zone, the Virgin Islands and Canada, this insur- 
ance is extended to cover damage, theft, pilferage, a 
breakage or sestruction of the containers insured direct- 
ly caused by "Yandalism'', 'Sabotage'’ and "Malicious 
Mischief"', and as so extended shall include such losses 
directly caused by act; committed by an agent of any 
government, party or faction engaged in war, hostilities 
or other warlike operations, provided such agent is 
acting secretly and not in connection with any operation 
of military or naval armed forces in the country where 
the described containers are situated. 


Nothing in these clauses shall be construed to 
include or cover any joss, damage, deterioration 
or expense caused by or resulting from: 


(a) change in temperature or humidity 


(b) the absence, shortage, or withholding of power, 
fuel, or labor of any description whatsoever 
during any strike, lockout, lahor disturbance, 
riot or civil commotion 


delay or loss of market 


hostilities, warlike operations, civil war, 
revolution, rebeliion-er insurrection, or 
civil strife arising therefrom, excepting only 
the acts of certain agents expressly covered 
above 


(e) any weapon of war cmploying atomic or nuclear 
fission and/or fusion or other reaction or 
radioactive force or matter. 

Insurance granted in this paragraph may be cancelled by 
Underwriters or the Assured upon forty-eight hours written 
or telegraphic notice to the other party, but such 
cancellation shall not affect property at sea until arrival 
of vessel at safe berth or anchorage. 


. 
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VALUATION 10. Valued at cost to repair or replace without regard 
to depreciation (except with respect to tires) but 
not to exceed original cost to the Assured or other 
value declared and- reported hereunder prior to known 
or reported loss. 


SUE & LABOR In case of any loss or misfortune, it shall be lawful 
and necessary for the Assured, his or their factors, 
servants and assigns to sue, labor and travel for, in 
and about the defense, safeguard and recovery of the 
aforesaid subject matter of this insurance, or any 
part thereof, without prejudice to this insurance, 
the charges whereof these Assurers shall bear in 
proportion to their respective interests in the sum 
hereby insured, and it is expressly declared and agreed 
that no acts of the Assurers or of the Assured in re~ 
covering, saving or preserving the property insured 
shall be considered as a waiver or acceptance of aban- 
donment. 


TOTAL LOSS No recovery for a Constructive or Arranged Total loss - 
shal! be had hereunder unless the property insured is 
reasonably abandoned on account of its actual total 
loss appearing to be unavoidable, or because it cannot 
be preserved from actual total loss without an expendi- 
ture which would exceed 75% of its value when the ex- 
penc.ture had been incurred. 


GENERAL AVERAGE 3. General Average, Salvage ard Special Charges payable 
according to United States Laws and usage and/or as 
per Foreign Statement and/or as per York-Antwerp Rules 
(as prescribed in whole or in part) and/or in accordance 
with the contract of affreightment and/or charter. 
General Average, Salvage and Special Charges assessed 
against the interests insured hereunder payable in full 
irrespective of insured value. 


BOTH TO These Underwriters agree to indemnify the Assured for 

BLAME any amount up to the limit of insurance which the Assured 

CLAUSE may be legally bound to pay on account of the application 
of the so-called "Both To Blame Collision" clause in 
contracts of carriage. In the event that such liability 
is asserted the Assured agree to notify these Underwriters 
who shall have the right at their own cost and expense to 
defend the Assured against such ciaim. 


- @ ‘ 
anna nee mene oF 


2 §s- 


, 


, , { j ae ' : 


SEAWORTHINESS 15. Seaworthiness of vessel and/or barge and/or craft 
ADMITTED is hereby admitted as between the Assurers and the 
SUBROGATION Assured. No right of subrogation shall lie against 
RELEASE — the Assureds as per policy or against any subsidiary 
or affiliated organization of the Assured or against 
any vessel or craft belonging in part or in whole 
to the Assured and/or subsidiary and/or affiliated 
organization of the Assured, except to the extent. of 
any recovery legally coliectibie and paid under other 
Insurance. The Assured may, prior to loss, release 
any person or corporation or others from liability 
for loss or damage coused by act or neglect of them- 
selves or their cmployees or agents without prejudice 
to this insurance. 


SISTERSHIP It is agreed that in the event of salvage, towage or 

SALVAGE cther assistance being rendered to the vessel and/or 
cargo and/or containers wy any vessel belonging in 
part or in whole to the same owners or under the same 
management, the value of such services (without re- 
gard to the common: ownership or management) shall be 
ascertained by arbitration and the amounts, in so far 
2s applicable to the interests hereby insured shall 
constitute a charge under this policy. 


DEBRIS This insurance also to pay expenses incurred in the 
REMOVAL removal of all debris of the property insured which 
may be occasioned by loss payable hereunder. 


PAYHENT OF LOSS In case of loss, such loss to he paid within thirty 
(30) days after proof of loss and proof of interest. 


APPRAISAL If the Assured and the Underwriters fail to agree as 
to the amount of loss, either may request an, appraisal 
of the loss. In such event the Assured and the Under- 
writers shall select a competent and disinterested 
umpire. The appraiser shall state separately the actuol 
cash value and the amount of loss and failing to- agree 
shal! submit their differences to the umpire. An aware 
in writing of any two shall determine the amount of 
loss. The Assured and Underwriters shall each pay their 
chosen appraiser and shall bear equally the other ex- 
penses of the appraisa! cad umpire. 
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“PREMIUM — 20. The Assured agrees to report Despard !nternational, Inc. 
: for transmission to Underwriters the number and value of 

the property at risk hereunder on inception of the policy 
and pay premium thereon at the rate as agreed. This rate 
is applicable to the property insured, wherever it may be 
within the Western Hemisphere. Held covered elsewhere in 
the World at additional premium, if required, when facts 
are known. The Assured shal! also report as soon as practic- 
able after each anniversary hereof the date, number and 
value of acquisitions and deletions of the property insured. 
Additional or return premium shall be paid therefore at pro 
rata of the agreed rate. 


ERRORS AND Any unintentional delay, error or omission in the reporting 

OMISSIONS of values as required herein shall not prejudice this insur- 
ance provided that immediately upon the ascertainment there- 
of correction will be made. 


OTHER INSURANCE 22. These Underwriters shall not be liable for loss, if at time 
of loss or damage there is other valid and collectible insur- 
ance by wnomsoever effected, directly or indirectly covering 
the same property, which would attach if this insurance had 
not been effected, except that this insurance shall guarantee 
to the Assured collection of loss payable under this policy 
which shall apply only as excess and not contributing insur- 
ance, and then only after such other insurance has been ex- 
hausted. 


ATTACHMENT & 23. This policy to attach at 12:01 A.M. Eastern Standard Time 

CANCELLAT! OH June 15,1971 and continue in force until cancelled by either 
party giving the other thirty (30) days notice (unless other- 
wise mutually agreed upon) such cancellation, however, not 
to apply to property at sea on effective date of cancellation 
until arrival of vessel at safe berth or anchorage. lf this 
policy is terminated at the request of the Assured, return 
premium on any unexpired portion of the policy term shall be 
calculated shor: rate; if by mutual agreement or at the re- 
quest of the Underwriters, pro rata. : : 


BROKERS It is a condition of this policy and it is hereby agreed that 
CLAUSE DESPARD INTERNATIGNAL, INC. are the Assured's brokers and 
shall be deemed to be exclusively the Agents of the Assured 
and not of these Assurers; any notice in connection with or 
affecting this insurance which is given or delivered by or on 
behalf of these Assurers to Despard International, Inc.,includ- - 
ing notice of cancellation, shall be deemed to have been 
‘delivered to the Assured. 


In witness wherec , these Assurers have executed and attested those presents, 
signed at New York City this 1Sth day of June, 1971. 
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American Institute 
STORAGE RISKS 
(Extension Warehouse to Warchouse Cover) 
Nuciear Exclusion Clause 
(April-1966) 


__CHESTER, BLACKBURN & RODER, INC., ETALs . 


ENDORSEMENT to be attached to and made part of Policy No. OM 50082 of the... AMERICAN | patel 


= _MOTORISTS INSURANCE COMPANY _ 


Effective .. June 155.1971 


CLAUSE PARAMOUNT. In the event that this Policy is extended to cover property prior 
to the attachment or subsequent to the expiration of the cover provided by any marine extension 
clauses or Warchouse to Warehouse Transit Clause therein, such extension shall always be subject 
to the following exclusion unless specifically otherwise stated in writing signed by this Company in 
the extension endorsement or otherwise: 


This Company shall not be liable for any claim for loss, damage, or expens2 arising directly 
or indirectly from any nuclear incident, reaction, radiation or any radioactive contamination, all 
whether controlled or uncontrolled, occurring while said property is within the United States or 
any territory of the United States, the Canal Zone or Puerto Rico, or arising from a source therein, 
and whether the loss. damage, or expense be proximately or remotely caused thereby, or be in 
whole or in part caused by, contributed to. or aggray ated by the peril(s) insured against in this 
Policy ; howev er, subject to the foregoing and all pr ovisions of this Policy, if this Policy insures 
against the peril of fire, then direct loss by fire resulting from nuclear incident, nuclear reaction, 
or nuclear radiation or radioactive contamination is insured against by this Policy. 


All other terms and conditions remaining unchanged. 


American Motorists Insurance Co. 
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By stipulation of the parties to this appeal, 


Exhibits B, C and D referred to in the Order and 


Stipulation of Agreed Facts have been omitted from the 


Joint Appendix. 
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Camardeila 3 
R. ROSS CAMARD2ZLLA, called as a witness, 
having been first duly sworn by a Notary Public of 
the State of New York, was examined and testified 
as foliows: 
DIRECT SXAMINATION 
BY MR. GIUFFRA: 


Q Will you please state your full name and 


6 on Aur & WW 


address for the record, sir? 

A R. ..0ss Camardella, 21 Spring Garden Drive, 
Madison, New Jersey. 

Q wes you employed in 1972 by Atlantic Lines, 
Limited? 

A Yes, Iwas 

Q In what capacity? 

A I was General Manager in Charge, Container 
Division. 

Q Where was the principal place of business of 
Atlantic Lines, Limited in 1972? 

A Nassau, Bahamas. 


Xs there an operating office in New York? 


Yes. 


@ 
A 
Q Where is that located? 
A 


Chester, Blackburn & Roder, Inc., One World 


Trade center, General Agents of Atlantic Lines. 


NATIONAL REPORTING INC. (212) 466-1280 
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Camardella 4 
Were you an employee of Atlantic Lines as such? 
A Of the general agency. 
Q So, were you employed for Chester, Blackburn & 
Roder in 1972? : 
A That's correct. 
Q Could you describe briefly what your duties 
were as General Manager? 
A fo manage and run the liner service of Atlantic 


Lines as connected with the container vessels. 


Q And, in 1972, how many container vessels were 


you dealing with? 
A Two. 
What were the names of the vessels? 
The ATLANTIC BERMUDIAN and ATLANTIC JAMAICAN. 


Where was the berth of these vessels located 


Pier Foot of 23rd Street, Brooklyn. 
The Moore-McCormack Pier? 
Yes. 


Did you lease a portion of the Moore-McCormack 


A We had an arrangement with our stevedores, 
Pittson Stevedoring Corporation, to use the terminal. 


Q Did you pay Moore-McCormack for the use of 
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Camardella 
the terminal, or did you pay the stevedores for the use 
of the terminal? 

A The arrangement was made through the steve- 
dore, the mutual stevedore of both companies. 

Q Was there any portion of the pier which you 
pewple generally used, or was it where the berth was 
available as the ships came in? 

A No. We had one specific berth. 

Q What part of the berth was that? 

A That was the south side. Let me rephrase that. 
That was the north side of the 25th Street berth. 

Q So, in other words, 25th Street, in other 
words, going down towards -- going south; is that correct? 

A 25th Street berth was included in the 23rd 
Street terminal. 

Q At 23rd Street, yo. had two piers as such? 

A One was 23rd Street Pier, and the other one 
was 25th Street Pier. 

Q Now, prior to the start of the service, did 
Atlantic Lines huy or lease any of these containers? 

A They .eased these containers. 

Q How.many containers did they lease, and when 


did they lease the containers? 


A Tne containers were leased in approximately 
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Camardella 6 
the same time as the vessels were leased. There were about 
450 containers leased. 

Q And when you say leased, the vessels were char- 
tered; is that correct? 
A That's correct. 
Q oe large were the vessels? 
They had about 120, twenty-foot equivalance. 
Each vessel could carry 120 containers? 
That's correct. | 
Above deck ant below deck? 
That's correct. Twenty-foot equivalence. 
Did you also lease forty-foot containers? 
Yes, we did. 
How many of those did you lease? Is that in- 
cluded within the 450? 
A | That's included. That's snabosdunt numbers, 


right. 


Q Did you carry any of the forty-foot containers 


on the two vessels? 

A Yes, it was a combination of both. 

Q When you mention 120 containers, that would 
mean when you carried twenty footers? 

A I said 120, twenty-foot equivalence, a foerty~- 


foot container being equivalent to two twenties. 
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Q When you first started the service, what year 
was that, 1972? 
A Yes, it was. No, it was -- let me check my 
records here. Let me just recollect. "71. 
Q What month in 1971? 
A The summer months. It was either June or July, 
I believe it was. 
June or July of 1971? 
Right. aac 
Is that when you sited the vessels also? 
No. - They were chartered previous to that. 


Thay were going on hire as of June or July. of 


A One came on hire, I believe it was July, and 


the other one a month later. 


Q And the service that you had was a weekly ser- 


vice out of New York? 
A When the two vessels were delivered, yes, sir. 
Q And a weekly service would be one to Bermuda, 
I assume? 
A We went to Bermuda on a weekly basis, yes. 
Q What other ports did the vessel go to? 
A At the beginning of the service, it went -- 


when both vessels were on hire, it went from Bermuda to 
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Camardella 8 
the Virgin Islands, and another vessel went from Bermuda 
to Jamaica. 

Q You had a vessel going directly from New York 
to Bermuda, and from Barmuda to the virgin Islands; is that 
correct? 

A No. One vessel -- both vessels went direct to 
Bermuda on a weekly basis. From there, they split, and a 
fortnightly service was given to the Virgin Islands and 
Jamaica. 

Q And Jamaica? 

A Wall, one time it went to the Virgin Islands, 


the other time it went to Jamaica. 


Did you have agents in both of these ports of 


Yer, we did. 
Who were the agents in Bermuda? — 
MR. LOOMIS: You are free to go through 
your files. 
THE WITNESS: I don't know if I have that 
in my files. 
Q Do you recall the name of the agent? We could 
always fill that in. 
A Henry Hayward was the man in charge in Bermuda 


of the office, and it was -- I don't recall the name of the 
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Other agent. I can get it for you. 

Q Would that be true also -~- who was the agent 
down in the Virgin Islands? 

A Chester, Blackburn & Roder, Limited. 

Q And the other agent down in Jamaica? 

A Ocean Shipping. 

Q Were all these companies affiliated; 
Shipping, was that affiliated with your company? 

A No. - 

Q Is that a separate independent ane? 

A Yes. 

Q Now, I assume Atlantic Lines, Limited, or 
Atlantic eiais tied: Limited -- are those trade names 
used by Chester, Blackburn & Roder? 

A They are independent companies. 

Q What was the relationship of Chester, Blackburn 
& Roder with Atlantic rhawd, Limited or Atlantic Lines 


Brazil, Limited? 


2 


Ranzia 
A PEAERESS  LAROA: Limited didn't enter into the 


use of these vessels whatever. They were two different 
companies and they had an arrangement -= 

Q What was the arrangement between Chester, 
Blackburn & Roder and Atlantic Lines, Limited? 


A Chester, Blackburn & Roder were the General 
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With Atlantic Lines? 

Yes. 

It's still in existence? 

It's still in existence on break bulk vessels. 


Is Atlantic Lines still operating the container 


No. 
When did they terminate that service? 


In the fall of 1972. 


Camardella 
Agents for Atlantic Lines. | 
Q Is that agency still in effect at the present 
Chester, Blackburn & Roder, yes, it is. 


If I may take a minute and break here, the 

name of the agents in Bermuda were Meyers, William Meyers «| 
Company. | 

Q Now, when did you first start the service, <a 
what month, Atlantic Lines, now? 

A The container service was started in, I would 
say, July of ‘71. 

Q And it terminated in the fall of 1972? 

2 That's correct. 

Q So you had the service about fifteen months, 


‘thereabouts? 
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Camardella 

A That's correct. 

Q Prior to the commencement of the service, did 
Atlantic Lines or Chester, Blackburn & Roder enter into a 
contract with the owners of these containers? 

A Yes, they did. 

Q XI assume that the leasing aN was with 
Sea Container, Inc.?; is that correct? 

A That's correct. 

Intermedal Container Transportation System? 
Correct. 
And Ambey Corp.? 


Yes. And the latter two just for chassis. 


Q Now, tais claim which we have in litigation, 


does it deal with chassis or containers? 

A Both. 

Q Now, what system was used by you company 
acknowledging receipt of the chassis and the contaiiers, 
etarting in 4¢72? 

A I assume one of these leasing companies deli- 
vered a container or a chassis to Atlantic Lines; is that 
correct.? 

A That's correct. Well, an interchange agree~ 
ment was -=< 


Q The first initial delivery, was that an 
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Camardelila 
interchange agreement -- 

A The delivery -< 

Q -~ from the leasing company to you people? 

A Wall, the on-site document signed was an 
interchange. These were -- 

Q In other words, we will work it with Sea Con- 
tainer. When Sea Container delivered a chassis or con- 
tainer, was that delivery made down at 23rd Street? 

A Originally they were made in Newark. That was’ 
our terminal prior to 23rd Street. 

MR. LOVE: Excuse me for just a second. 

May we go off the record for a minute? 

(Discussion off the record.) 
MR. GIUFFRA: On the record. 

Q The containers that we are concerned with as 
part of this suit are containers dealing -- the only thing 
I have is numbers. I don't know what company it is. 

The containers we are dealing with are numbers 
407124 -— 
One moment, volease, 
Is that correct? 
Yes. 
Q You have also another cuntainer, 407148, and 


407344; is that correct? 


NATIONAL REPORTING INC, (212) 466-1280 


Ld 


Camardella 
344 is correct. 
And 7148? 
That is not correct. 
Q The 7148, is that the container that was re- 
covered eventually? 
MR. LOVE: I believe so. Yes. 


A One minute, now. Oh, yes, I understand, yes. 


6 eo 2: A Re he BY UN 


Q That was the one which was eventually reco- 

vered? 
I believe it was, yes, sir. 
Who was the owner of these containers? 
Sea Container, Inc. 

Q I assume you have in front of you the plead- 
ings, but the lease agreement with Sea Container is marred 
as exhibit B; is that correct, on the stipulated facts? 

MR. GIUFFRA: John, is that 80? 
MR. LOVE: Yes. 

A That is correct. 

Q Do you have records with you today indicating 
when Container 7124 and 7344 were delivered to Atlantic 
Lines, either to their agents or to the berth or to the 
pier? 

A Yes, I do. 


@ Ye that the record in front of you? 
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Camardella 
That's correct. 

Q Can you tell us what it is; first of all, can 
you tell us what it is? 

A It's a forty-foot -- this is a computer print- 
out that was prepared by myself and lists the container 
numbers on hire from Sea Container, the date they went 
on hire and the date they were returned. 

Q Now, prior to preparing the printout, you had 
some other records. Does that indicate delivery of the 
particular containers to your company? 

A Yes. That's correct. 

Q Where are those records? 


A They have been discarded. The service is no 


longer in existence. 


Q Would you have any record or any document in 
your ennai setting forth the date, aside from that 
printout, of when these two containers came into your 
possession and control? 

A One minute. 

Aside from the pleadings. 

A Yes, Addendum A to the leases indicate the 
container number and the date of hire. 

Q So, referring to 7124, that came on hire Sep- 


tember 17th, 19717 
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A That's correct. 

Q And 7344? I don’t see it on the list. 

A 407344 came on hire November 12th, 1971. 
on the second page of the list. 

Q Now, on the second list or the second page 
talked about, I see a date. That's your signature, [I 
assume. 

A That's correct. 

Q And it's dated August 8th, 1972? 

A Right. 

Q Getting back to my origina). question, do you 
have any record indicating that this particular ni 
7344, came into your system on November 12th, 1971, aside 
from this Addendum? 

A There were prepared interchanges and there 
were many Telex exchanges on these, but at this time we 
do not have these in cur possession. 

Have they been discarded? 

Yes. 

Would that also be true of Container 7124? 

That's correct. 

I see, going back to the Addendum, you have 
signed both of these? 


A That's correct. 
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Camardella 16 
Q 7124, when you initially received this 7on- 
tainer into your systen, what was the movement of that 
container, do you have any records of that particular 
container? 
A Of that actual particular movement? 
Yes. 


We have none at present. They have been dis- 


Q Do you know where they are? In other words, 
when you say discarded, in other words, they have bean 
destroyed? 

A That's correct. 

MR. LOVE: Excuse me just a moment. 

Might I interject? 

Off the record. 
(Discussion off the record.) 
MR. GIUTFRA: Back on the record. 

Q In other words, at the present time you do not 
have in your possession an interchange for 7124 and 7344 
indicating when this particular container came irto your 
possession, except that you have signed Addendums to Ex- 
hibit B which is signed by you in August of 1972? 

A That 4s correct. 


The thing that strikes me, first of all, is 
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i 2 that on August 8th, 1972, you had used Container No. 7344 
| 3 at least ten months. 
: 4 Is that correct? 
5 A That is correct. 
‘ 6 Q What was the reason or reasons. the thing was 
7 | signed on August 8th, 1972? 
; 8 It‘s on the second page. You signed that on 
c ) 9 August &th, 1972. 
ik _ 10 Now, you had the container in your possession 
: 11 at least since November of 1971. | 
| 12 What is the significance of that date? 
: 13 A Well, if you note, this Appendix A was started, 
14 and the first page was signed prior to that. Unfortunately 
15 it wasn't dated. And, these containers were delivered to 


16 us over a period, elongated period. 
You will note that there are some on chers, 
like the first one, February 4th, 1972. 


Now, what this is, is an official document 


collected from the interchanges, and the only reason it 
21 was signed later was because it was felt it was easier to 
get a Jou cogether and sign a one-page document rather 


than individually. 


24 Q But, of course, this Addendum to this Exhibit 


B was signed in August of 1972, while the contract was 
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Camardelia 
dated April 2, 1971? 

A That's right. 

Q pad you have at the time you executed this 
Addendum on August 8th of 1972 any record indicating that 
this particular container was in your system as of Novem- 
ber 12, 1971? 

A I definitely had a record. That's the reason 
for the signature on this. This was all checked, each 
individual eibendons: was checked for an on-hire date. 

Q And these records were then discarded? 

A That's correct. 

Q Do you have any interchanges at all as to the 
use of thase containers from the date -- these two con- 
tainers we are talking about -- when they came into your 
possession and until sometime in August of 1972? 

What I am basically asking you is, what hap- 
pened to Container 7124 once it came into your possession? 

7124 came into your possession sometime in 
September of 1971. Now, what happened to that container, 
where did it go? 

A It was used in the service of these vessels. 


Do you have interchanges? 


Q 
A No, they have been discarded. 
Q 


And were these containers ever used by any 
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z other lines besides Atlantic Lines, do you know? 

3 A A very small percentage was at times sub~leased 
4 to other comp. ies, yes, sir. 

5 Q And that, of course, presumas, from your reply, 
6 that these two containers we are talking about, 7124 and 

7 7344, could have been leased to other lines? 

8 MR. LOV2: May I interject here a minute? 

9 I think Ross is misunderstanding your 

10 question. You asked him whether we had any 

11 interchanges at all. 

12 MR. GIUFFRA: Off the record. 

13 piri off the record.) 

14 MR. GIUFFRA: On the record. 

15 A That is correct, they could have bcen. 


ery 
aA 


Q What lines would you have leaged these con- 


bh 
al 


tainers to? 


18 A In my recollection, the only principal line 


we coulda have leased them to would be Moore-McCormack, 


who we shared the terminal with. 
Q Do you have any idea or are you aware of the 
movement of these two containers, 7124 and 7344, at any 


time? 


A Yes, I have the last interchanges here for 
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Q What is the date of the interchanges? 

A 407344, I have an interchange dated August 18, 

and 407124, I have an interchange dated 9/21/72. 

MR. LOOMIS: What. were those dates? 
THE WITNESS: 124, 9/21/72; and 344, 

August 18, 1972. 

Q May I have those, please? 

MR. GIUFFRA: Mark them for identifi- 
cation first. 
(The above described documents were 

marked Defendant's Exhibits A and B for 

identification, as of this date.) 

Q Now, Nefendant's zZxhibit A, that relates to 
Container 7124, is an interchange which appears to be on 
Mocre=McCormack's letterhead. 

Where was the container at as cine. when 
the interchange was signed or prerared? 

A This was prepared andsigned at Pier Foot of 
23rd Street, Brooklyn. 

Q Now, what is the next record you have concern 
ing that particular container? 


A As far as -=- there is no further record on 


Now, you indicated it was on the 23rd Street 
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In what location was it? 


A 


Q 


What location? 


Where was it on the pier, on an open pier, an 


Yes. 

In their storage area at the berth itself? 
Yes, it was. 

In the storage area? 

Yes. 

And that one is dated Saptember 21, 1972? 
That is correct. 


Now, was that particular container leased to 


any other company, for example, Moore-McCormac’ Lines, 


after September 21, 1972? 


A 


Q 


No, it was not. 


Do you have any record in your possession 


indicating what happened to that particular container at 


any time? 


A 


After that date? 
Yee, after that date. 


This is the final record that was in the file 


Was this container leased from Sea Container? 


That is correct. 
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Camardella 22 
Q And you paid them a monthiy lease on that par=- 
ticular container? 
A That is correct. 
Q When did you pay Sea Container the last monthly 
installment on their lease on that particular container? 
MR. GIUFFRA: Off the record. 
(Discussion off the record.) 
MR. GIUFFPA: On the record. 
We paid to June lst, 1972. 
June lst of 1972? 
Right. 
Q And you had that container in your system 
until September, 1972? 
A That is correct. 
Q And, is there any reason why you didn’t pay 
the lease for the additional three months? 
A It was paid in a lump sum. It was paid or is 
to be paid in a lump sum settlement. 
MR. LOVE: We have no settlement. 
MR. LOOMIS: It's in litigation. 
MR. LOVE: It's in litigation. 
Q In other words, your statement that you paid 
urtil June of 1972, that's to a certain point, because 


you haven't paid the rental from June until September of 
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1972; is that correct? 

A That is correct. 

Q And is Sea Container still pressing for rental 
from June until a future date, say, into '73? 

A Yes, it is in litigation at this time. 

9 And are they the plainti€f£, or are you the 
plaintiff in that Litigation? 

A om are the defendants. 

Q And, I assume they are suing you for what, 
rental of that particular container? 

A Of that and many. 

Q Yes. Ané is that litigation pending in the 
Southern District? 

MR. LOVE: You had better address such 
questions to me, because I don't think ha can 
answer them. 

MR. GIUFFRA: Okay. 

MR. LOVE: It's a matter of arbitration. 

MR. GIUFFRA: Between Sea Container and 
Atlantic Lines? 

MR. LOVE: And Atlantic Lires. Just to 
clarify the record, they are suing us for the 
depreciated value of tie containers, of the 


two containers that are in litigation. 
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MR. LOOMIS: Among others. 


MR. GIUFFRA: Are they also suing you 


.e0ple, Atlantic Lines, for hire for the two 


containers? 


MR. LOVE: They are also suing us for 


MR. GIUFFRA: As to what date? 

MR. OVE: As of the date that we reported 
the loss to Sea Containers. 

MR. GIUFFRA: What date did you report 
the loss to Sea Containers, Mr. Ross? 

MR. LOVE: You know, this gets little 
complex because under the terms of the lease, 
they have a right to rental until the date that 
we paid depreciated value for any lost container. 

We have not paid them rental subsequent 
to June of 1972, so they have a claim for rental, 
plus the depreciated value as of the date that 
the arbitration is adjudicated. 

MR. GIUFFRA: But I think, going back 
on the record, the lease does provide, I believe 
in Paragraph 7, that the lease terminates when 
the container is lost or destroyed. 


Q Now, my question to the witness is, as to 
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what date was the container reported to Sea Container Lines 
that it was lost or destroyed? 

MR. LOVE: Just let me take a look at 
this. 
A This was reported to Sea Container and the 
police in January of 1972. 
Q Was that January 18th, 1973? 
January 18th is the day it was reported to the 
It was reported to Sea Container on or about that 
Q Did you prepare a letter sent te tha Police 
Departnent, or someone in your office? 
A Someone under my control did. 
MR. GIUFFRA: Would you mark that for 
identification? That would be ¢, I guess. 
(A letter was marked Defendant's Ex= 
Cc for identification, as of this date.) 
Q I assume Mr. Moran was in the Operaticn De- 
partment? 
A Yes, he was. 


He is under you; is that correct? 


Q 
A That‘s correct. 
Q 


Tie letter is dated January 18, 1973, and it 


‘xefers to containers 7124, the one we have been talking 
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about, and 7148 —= was that still lost or was that found 
at one time? 

A That has subsequently been found. 

Q How long a period of time have you agreed with 
Sea Container to pay them rental or depreciated value on 
that particular container, or is that still in litigation? 

A Those three containers are in litigation at 
this time. 

Q And 7344, that was never recovered? 

A That is correct. 

Q Now, you reported to the Police Department 
that these three containers were stolen. 

Do you have any independent records or infor- 

mation indicating that these containers were stolen, using 


your words in the letter, “were found missing"? 


ay 
XY assume from that, as you reported to the 


Police Department, it was stolen, that's your position? 
A That is correct. 
MR. LOOMIS: That's not our position. 
Our position is that they are missing, and 
insurance policies speak of loss, not theft. 
Q Do you have any records in your possession in- 
Gicating the whereabouts of container 7124 from September 


21st, 1972 until January 18th, 1973? 
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2 A What is the date of those interchanges? » 
3 Q You have the one I am talking about. 

4 A You said from September 21st, 1972 -- 

5 Q Until you wrote this letter on January 18th, 

6 1973? 

7 A No, we have no further record than the inter- 


change of September 2lst, 1972, and I assume they have 


been lost. 


Q Was that container used during that interval, 


from September 21st until January 18th, 1973? 


A There were presumed lost. They could not have 


been used. We ‘didn't have them. 


Q Do you have any idea whether it was used or 


was not used? 


A It was not used. 


Q That‘s definite? 


A 


Yes. 


MR. LOOMIS: We are talking about con- 


jecture now. 


MR. GIUFFRA: Are we conducting the 


examination, or is Mr. Love? 


I think we are all conduct- 


MR. LOVE: 


ing it. 


MR. GIUFFRA: I think it's fair to state 
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that we are talking about either myself or 
Mr. Love or both of you. I would like to know 
the rules of the game. : 

MR. LOOMIS: I think you know them by now. 

MR. GIUFFRA: I don't believe that replies 
te the question. 

THE WITNESS: What was the question? 


Q My question to you now is: Do you have any 


‘ yecord in your possession indicating what happened to this 


particular container from September 21, 1972 until it was 
reported to the Police Department on January 18, 1973? 

A The last document, as previously stated, that 
ye have in our poszession, is the interchange of Septembe: 


21, 1972. 


Q Is there anyone in your employ who physically 


observed this particular Sontadiaic on September 21, 1972? 

A Yes. He is no longer in my employ, but he was 
in my employ at that time. 

Q What was his name? 

A James Fagen. 

Q pid you maintain or keep any records indicating 
the location of this particular container on the berth at 
23rd Street? 


A Yes, wea did. 
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Q Where are those records? 
A There was at that time an interchange or 
status board kept at the terminal. 
Q Where is that status boana’ I assume it's a 


chalk written board? 


No, it was a magnetic board. 


A 
Q It was destroyed, I assume? 
A 


It has been discarded, yes. 

Q Did you maintain any records indicating whether 
this container was sachin about the berth at all? 

A You say “about the perth.” You mean in the 
terminal? 

A Yes, in the econ: 

Q No, there were no records kept on movement 
within the terminal except for the fact of whether they 
were in a down or ready state. 

Q Down, meaning what? 

A That they needed repair and could not ba used. 


And ready state means they could have been 


A Could have been used, yes. 
Q You indicated before that Atlantic Lines termi- 
nated their operation in the fall of 1972? 


A That's correct. 
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Is that September or October, November? 

A October. 

Q At the time prior to your sending this letter 
of January 18th, did you try to locate these particular 
containers, either in Bermuda, the Virgin Islands, Jamaica? 

A Yes, we did. 

Q Do you have any records available at these 
particular ports indicating whether these containers were 
‘ aver discharged in these ports after September 21, 1972? 

A We had records available at that time and they 
proved negative. Yes, they are no longer available. 

Q What happened to the records? 

A They have been discerded since the termination 
of the service. 

Q At the time when the records were discarded, 
you, of course, realized that this Linteaen eould be in 
existence; is that correct? 

A That's false. 

Qa Pardon me? 


A No, it is not. 


Q Why is that not true? 
A 


Because I did not expect this to be in liti- 


gation. I expected it to be a normal claim to an insur- 


ance company. 
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Q Well, did there come a time when you were ad- 
vised by the insurance company that they were rejecting 
your claim for the loss of these two containers? 

A Yes, it was-at the time I was advised of this. 
The exact time, I don't recall. 

Q Was that in 1972, 1973? 

A XY don't recall the exact time. It would have 
been our insurance consultant who would have been advised. 

Q Was he advised in 1972 or 1973? 

I don't know. 

Q Do you have any. idea or recollection of when 
the records were destroyed at the outports, Bermuda, 
Jamaica, Virgin Islands? 

A The records <-= 

Q These records I was referring to previously, 
when they were destroyed in the virgin Islands, Bermuda 
or Jamaica? 

A You are assuming there was record after this 
date. I don't think there was. 

MR. LOOMIS: If there is something 
missing, how could there be a record of it? 

MR. GIUFFRA: Mr. Loomis, are you going 
to conduct the examination, or is Mr. Love? 


If both of you are going to conduct the 
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examination -- 
MR. LOOMIS: I am asking a question. 
I don't understand the import of yeur ques— 
tion as to how a record can exist of something 


that doesn't exist. 


You don't keep records of things that 


are non-existent. I think you are confusing 
the witness. 

MR. GIUFFRA: I think you do keep records 
when you have something under dispute, and my 
question to the witness is, he did maintain 
records indicating the movements of these par- 
ticular containers. 

Now, I'm asking him for records setting 
forth what happened to this container from 
September 2lst until January 18th, 1973. 

MR. LOOMIS: I believe the witness testi- 
fied there aren't any. 

Are you asking for tracers? 

MR. GIUFFRA: I'm asking for records. 

In other words, the service was still in opera- 
tion in October cf 1972. The fact remainr that 
this container could have been placed on one 


of the vessels. 
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THE WITNESS: No, it could not have been 


placed on one of ‘the vessels. 


I have personally gone to a file and 

picked out the last interchange in that file 

on these containers. I did that personally. 

These are the interchanges that came out of 

that file. 

BY MR. GIUFFRA: 

Q This is the last interchange from that parti- 
cular container and those interchanges are dated Septen- 
ber 2lst or August 18th, talking about the two containers? 

A That's correct. 

Q Now, I'm asking you, do you have any records 
showing the movement of that particular container from the 
dates I just mentioned until January 18, 1973? 

A There were no movements. | 

Q You are saying to me now those particular con- 
tainers remained on the berth until January 18th, the last 
interchanges? 

A Until January 18th, no, sir, I'm not. 

Q What happened to them? 

A After, sometime after -- taking as an example 
SCIU 407124, as of the date of 9/21/72, there were no 


further records. 
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Sometime between that date and the date of the 
letter you have, which I believe is January 18th, they were 
reported as not on the terminal, to the office. 

From that date, which for purposes of conjec- 
“ure, we can assume was November, from that date of Novem=- 
ber to January, it was subsequently traced throughout the 
various offices. 

They were not reported as found. They were 
traced then throughout the complete system and when in my 
mind they were ~= nothing was produced to show that it 
could have been some error in our records, I found nothing 
to prove error, and therefore I reported them as missing 


to the police. 


Q When you reported them as missing to the 


police, was that reporting them that they were stolen? 


A No. They were reported as missing and lost. 
Q If you reported it to the Police Department, 
would that be an indication in your mind that they were 
stolen? 
MR. LOOMIS: Objection. We are not 
going into the witness’ subjective mind. We 
are looking for facts. 
MR. GIUFFRA: Mr. Loomis, as far as wa 


know, the Police Department doesn't get involved 
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with civil complaints. 
MR. LOOMIS: Objection. 
MR. GIUFFRA: They don't get involved 


with civil complaints. 


MR. LOOMIS: If we hadn't reported it, 


then you would have taken that tack. 

MR. GIUFFRA: Are you going to conduct 
the examination or is Mr. Love? 
MR. LOOMIS: I ama lawyer with this 

office. Mr. Love and I are sitting in on this 

deposition. 

I objected to your question. 
MR. GIUFFRA: I realize you are an 

attorney in this -ifice, but I'm saying to 

you, are you going to conduct the examination 

or is Mr. Love, or are you doing it jointly? 

MR. LOOMIS: We are doing it jointly. 
MR. GIUFFRA: Okay, good. 
BY MR. GIUFFRA: 

Q Now, my question again to you: Do you have 
any records indicating whether these two containers were 
moved at any time from September 21st or August 18th, 1972? 

A August 18th? 


Q August 18th deals with -——- I'm sorry. This 
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one (handing). 

A I have no records of movement of either of 
these containers after the dates of August 18th and Septem- 
ber 21st. 

Q So, based co. that testimony, is it now your 
testimony that these containers remained at the pier at 
the same location during that time, from those dates until 
January 18th, 1973? 

A No, it wae not. 

Q Were the containers moved at any time during 
this three or four-month period? 

A Apparently they were. 

Q Do you know where they were moved, how they 
wore moved? 

A No, I don't. Those are the last records we 
have. They were not on the pier at a date which I do not 
recall at this cime, bvt I believe it was probably in 
November of 1972, and then a search was made. 

Q Now, during your searches, I assume there 
were other containers besides these two that were missing; 
is that correct, initially? 

A. Yes, there was. 


Q During your searches, did you locate any con- 


tainers throughout your system? 
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Yes, we did. 

Q How many containers did you locate? 

A Well, the record indicates that we located one 
additional container. 

Q According to the interchange which you have, 
do you have an interchange for 7148? 

A 148? 

Q 7148? 

A No, I don't believe we do. It's not being 
contested at this time. 


Q Do you have the exchange available for examina- 


No, we do not. 
What happened to that euahante. destroyed? 
It has been discarded. 

Q When you looked at the file in September, 
October or November of ‘71, what did the exchange indi- 
ies the location of container number 7148 was; where was 
taat supposed to be? 

A You mean the one that was found? 

Q Yes. In other words, you had an exchange or 


change similar to the ones in front of you now, Sxhibits A 


and B. Do you have any recollection, what did they reveal 


as to locations of those perticular containers? 
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I don't recall where it was found. 


Do you know where that container was found, 


I don't recall, no. 
Q Do you have any records which would indicate 
where it was found? 
A No. After it was found, the records were dis- 
carded. 
“Q Did you ever report to the Police Department 
after January 18th where container 7148 was located? 
A Well, reported to the Police Department that 
it was found. 
Q What date did you report it to the Police De- 
partment? 
A 14 May of ‘73. 
Q Do you have the letter in front of you? 
A Yes, I do. 
MR. GIUFFRA: May we mark that for 
identification? 
(Letter dated May 14, 1973 was marked 
Defendant's gxhibit D for identification, as 
of this date.) 
A I further have in here where it was found. 


Now that I read it, I recall that it was found in Europe. 
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In Europe. That's on 7148? 

A That's correct. 

Q Did you say in Zurope? What part of Europe 
is that? 

A It's not in here, but it was found in The 
Netherlands. 

Q That particular container, 7148, had that been 
leased to Moore-McCormack? 


No, it had not. 


It had not been leased to anyone. 


A 
Q Do you know to whom it had been leased? 
A 
Q 


Do you have any recollection of how that par- 
ticular container turned up in surope? 

A Yes. When the ships were re-delivered, they 
were instructed to proceed to gurope by the owners. That 
particular container was found to have been left inad- 
vertently on board and not recorded. 

Q Were the othex containers found on board the 
vessel, 7124, 7344? 

A No, they weren't. 

Q Were any containers remaining on board the 
two vessels when they were re-delivered? 

A Yes, there was a number. 


Q How many of those? 
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A From recollection, approximately, there was 
thirteen on one, and I believe twenty on the other. 

Q That's only dealing with containers? 

A That's correct. That's all we had on lease 
from Sea Container was containers. 

Q Looking at Defendant's exhibit D for identifi- 
cation, looking at the second sentence -- this letter was 
signed by you; is that correct? 

A Yes. 

Q -- you indicate that the container was loaded 
in Surope, apparently had been loaded on board the vessel 
without the number being recorded? 

A Yes. 

Q Did you have any evidence to support that 
position, did you h=ve any evidence to support that posi- 
tion? 

A Yes, I had a list of numbers of containers 
that were put on the vessel on re-delivery. This number 
was not on there, and it was then found to have actually 
been placed on the vessel and reported to us on -- from 
the other side, from Sea Container, that it was discharged. 

Q Now, looking again at Exhibit D, referring to 
the forty-foot containers, I see you have a list of five 


containers. 
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A That's correct. 

Q Now, I believe the suit we are talking about 
only refers to 7124, 7344; is that correct? 

A That's correct. 

Q So thine at least three containers were located 

somewhere in your system, of that list? 

A The one here located in Europ: and the other 
two were not missing from New York. They were missing fron 
‘Miami and subsequently relocated again in Miami. 

Q How did the containers arrive down in Miami? 


These here? 


A 
Q Yes, the last two on that Exhibit D. 
A 


Those were forty-foot open top containers that 
were subsequently reported as missing from our Miami con- 
tainer control and reported as missing as such to the 
Police Department, also. 

Q Were these eventually located? 

A They were. 

Q Where were they located? 

A They were located in Miami in the open terminal 

Q Did you have any exchanges similar to these 
Exhibits A and B for these two containers? 

A Yes, we did. 


Q And those, I assume, have been destroyed? 
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They were discarded when they were found, yes. 
Q When you first sent this letter on January 18, 
1973 to the Police Department, you did not include trailer 
numbers 3018 or 3028; is that correct? 
A They were not missing at that time. That's 
incorrect. 


When were they found to be missing at a later 


The exact date, I do not recall. 
May 14th? 

A Right. 

Q Now, you have this printout sheet which you've 
referred to before. What does that consist of? 

MR. LOVE: Can we put that in? 

MR. GIUFFRA: Yos. 

(The printout shect was marked as De- 
fendant's Exhibit & for identification, as 

of this date.) 

A This is a container printout that was compiled 
under my supervision listing the container numbers and the 
interchange site and date for the return of each container 
to the owner, Sea Container. 

Q May I see it, please? 


A And it has further information on container 
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Q To save time, where are the containers we are 
talking about, towards the end? 

A They are all in numerical order there. 

Q Okay. Referring to exhibit 2 for identifica- 
tion, an entry for 7124 is missing. That's what it says? 


A That's correct. 
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payments, et cetera, which I don’t believe to be relevant. 


Q And the second column, which is dated June l, 
1972, what would that indicate? Can you help me out? 

A That's the date on which the hire was paid. 

Q And the next column what would that column 
normally be, the third column? It's empty. 

A That would be the turn-in date, I believe. 
Yes, that was the turn-in date. 

Q The third colunn? 

A The date to which the hire was subsequently 
agreed to be paid. This is the actual turn-in date, and 
this here date would be the date that the hire was agreed 
to be paid to. 

Q 128, is that the code? What does that stand 
for, the next column, 128? 

A That's just the number of days for computerized 
pUrposes. 


Q $204.80, is that depreciation? 
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pet 


A That's a hire amount, a rental amount for that 


wv 


| 
| 
| 
| 
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128 days. 


4 Q 298° == 
; 5 A That's also days. 
6 Q And the $476.80, is that hire? 
7 A Hire amount. 
8 Q What length or period does 476 cover, to what 


June lst? 


A No. 


Q Until when? 


This is the days, 


A This here was a hire amount. 


This is an amount (indicating). 
14 Q In order words, you paid for 298 days of that 
container? 

A No, no, no. It's completely irrelevant with 
this proceeding. That is a record -- those figures here 
we compiled for the litigation we are now going through. 
MR. LOOMIS: In a separate matter under 


arbitration. 


Yes, correct. 


THs WITNSSS: 
A (continuing) The important columns here are 
these three (indicating), the first three. 


Q What's the first column? 


A It's just a code for the container, the 
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container number. 
MR. LOVE: Could we go off the record 
and then we will go on, because we are going 
to have a very long record? 
(Discussion off the record.) 
MR. GIUFFRA: On the record. 
Q This Exhibit 3 was really prepared for the 


arbitration dispute which you have with Sea Container 


‘Lines? 


A That is correct, but I feel the first two 
columns might be worth while for this matter. 
Q Okay. ., 


Do you have any records in your possession 


establishing that the containers we have been talking 


about, 7124 and 7344, were actually stolen? 


A No. 

Q And the only record you have is that through= 
out your system you cannot find these containers? 

A Could you repeat that? 

Q In other words, the only information you have 
is that -- 

MR. GIUFFRA: Strike that. 
Q Basically, you are claiming that these two 


containers, 7124 and 7344, cannot and could not be found 
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throughout your system; is that correct? 

A Basically we are claiming that they were on 
our terminal and subsequently were not, and are presumed 
lost. 

Q And you have no records or information indi- 
cating whether these two containers were used by, for 
example, Moore-McCormack Lines, or used by someone else? 

A We have no records that they were. 

Q You have no records that they weren't? 

No, but that -- 

Well, all right. 

We have other chassis, and that's 162002 and 
031, and so forth. Basically, is it the same story for 


those chassis as it is for the containers? 


For example, do you have the interchange for 


162002? 

A Yes, we do. 

MR. GIUFFRA: Let's mack those for iden- 
tification. 

MR. LOVE: Do you want to mark all of 
them for the chassis? 

MR. GIUFFRA: 162002, 162031, 194021. 

Do I have them by any chance? 


THE WITNESS: No, they are here. 
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(The interchange reports as above 

described were marked as Defendant's Exhibits 

F, G, H-l & 2, I, J, K and L for identifica- 

tion, as of this date.) 
BY UR. GIUFFRA: 

Q Referring to I, J, K and L, is that the chassis? 

A I isa chassis; J is a chassis; K is a 
chassis, and L is a chassis. That's right. 


Q And just referring to those documents, could 


ported back into your system? 


A On each one? 


you tell me the date and the location where that was re- | 


Q Yes. Why don't you refer to the number, 3003 
chassis. 

A Chassis number 30046, Sxhibit L, was reported 
back into ae system on 9/15/72 at 23rd Street, Brooklyn, 
our terminal. 

exhibit K, Chassis No. 30030, was reported back) 
into our system on 3/30/72, at 23rd Street. 

Chassis 30018 was reported back into the 
system on July 27, 1972, at 23rd Street. 

And Chassis 30003 was reported on 10/30 at 
23rd Street. 


Q Now, do you have any records referring to 
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these forty-foot chassis, as to \. her there were any 
movements after the dates you just testified to? 

A These are the last records we have on all of 
the equipment noted. 

Q Do you have any records as to how long or the 
length of time hirewas paid on those chassis? In other 
words, when did hire terminate on those chassis? 

A Hire terminated at the date of loss. 

MR. LOVZ: The witness is not the 
comptroller. I can answer the question, but, 

of course, I can't give testimony. 

MR. LOOMIS: Do you want to leave a 
epacc? 
MR. GIUFFRA: We will leave a space in 


the deposition and you will indicate the date 


of last payment for the use of those chassis 


and what the period was. 
THZ WITNESS: Okay. 
(The information requested is as follows: ) 


ti fbil ‘eee (tu yar sd Mhrnen 


Nigar ot hous fk LA eo: leatil g what &d ft hi L7 47 
 Pentll Ahrirgh dire tmpeA. 17 730i 


ow, were these pa vacular/ efase3s (5 ed in 
your system for the movement of containers from your ter~ 


minals to the various consignees or the receivers of cargo? 


NATIONAL REPORTING INC, (212) 466-1280 


ga 


RCSB Lt CERNE I IESE IR LES TILES IEE ELE LIE AE TESTE TRIE ISIE i OY 


encmnncrna DEA AIA A oT I ENCES RE MELEE ETE TED 7 REE EE AERC ETT EI BI PT STONE TE EE NET CEI Le TEE A TITS A CE LT TIT: OAR LRT PERRY EN a ERR ATER ARAGORN re — 
nc co re 
—— ei 


i 


Camardella 

A Yes, they were. 

Q Were they used in any particular locations, 
these particular chassis we are talking about? 

A Excuse mo? 

Q Were they used in any particular areas, the 
chassis? 

A Mainly the Port of New York area, but they 
sometimes went outside of the Port of New York area. 

Q On some of those you mentioned Lebanon, and 
some other locations. Were those areas in Jersey or 
Pennsylvania? 

A Excuse me? 

MR. GIUFFRA: Strike that. 

Q Thesc chassis we are referring to 3, 18, 30 
and 46, were they ever loaded aboard particular vassels, 
vessels we parsesa about? 

A Very rarely a chassis would go on a vessel. 
The ships were designed to carry containers only. 

Q Do you have any records indicating whether 
these chassis were placed on the vessels at any time? 

A Those are the last records we have. They 
may have been placed on vessels before that date, but 
they were not after that date. 


Q And where would these chassis be stored? 
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A At the terminal at 23rd Street, Brooklyn. 

Q Were there anv particular locations on the 
terminal itself? 

A Well, Pier -- 25th Street Pier was an si 
pier and was used for equipment storage, mainly. 

Q And were there any movements of these chassis 
at any time, do you know? 

A Within the terminal. 

Q Within the terminal? 

A We kept no records of movements within the 
terminal. They could have been moved for purposes of 
making more space to work a particular vessel. This was 
done day by day, but this was not recorded. 

Q Were these chassis ever used by, for example, 
Moore-McCormack Lines, do you know? 

A They could have been on a sub~lease basis, 
but, as I said, this was out of 450 some odd pieces of 
equipment. I think we sub-leased about, maybe, under ten 
to Moore-McCormack. 

Q During the time you were using the pier, did 
you ever receive any reports that chassis were being used 
by Moore-McCormack without authorization? 

A Ho. 


Q Now, were any of these chassis located in any 
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other ports, the ones we are talking about, these four? 

A Any other ports? 

Q Yes. 

A No, they were not. 

Q Going back to one of your replies, before you 
indicated a Miami port. Is that where the vessels also 
called at, Miami? 

A The vessels had called at Miami, Newport News 
and — or in the beginning of the service, and it was 


later curtailed, and also Jamaica was curtailed, or I 


shouldn't say curtailed, I should say eliminated from the 


service. 

Q Did you ne agents in these various ports you 
mentioned? 

A Yes, we had agents in all ports we serviced. 

Q And were any checks made with ehene agents 
whether these chassis or containers could have been locatsad 
in their farm area? 

A Yes. I personally supervised a search after 
these containers were found to be lost, in which I wrote 
to every agent that was involved in the container service. 


MR. LOVE: We are talking about chassis 


MR. GIUFFRA: I said chassis and containers. 
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THE WITNESS: I wrote to avery erent 
that was involved in the container service, 
and at a later asta, I don't know exactly, 
the Chairman of the Beard of Atlantic Lines 
wrote a personal letter to every single agent 
that Atlantic Lines had at the time, whether 
he was involved or not involved in a container 
service, asking them to please have a check 
made, a specific che ade for these con-=- 
tainers that were lost. 
Q Do you know if, in fact, a check was made at 
these various ports of call? 
A Yes, they were made. We received responses 
eee every agent that was involved in a container service. 
Q Were any of these containers or chassis loca=- 
Ns 
ted, besides the one you mentioned before? 
A No. 
MR. LOVE: You found one? 
THE WITNSSS: We found three. 
Q Make it three. My question should be three. 
A Oh, yes. &xcuse me. There was another chassis 
that was found. 
Q And that was the one which was damagad? 


’ 


A That was the one which was stripped of wheels, 
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et cetera, and it was found {in a vacant lot in Brooklyn. 
MR. LOVE: Would you identify that 
chassis for the record? 
MR. GIUFFRA: I believe it's on the 
complaint. 
THS WITNESS: 30046 was subsequently 
found. That is Defendant's axhibit L and 
that was found on the empty lot in Brooklyn. 
Q Where is L, do you have it? 


A Here (handing). 


Q pid your vessels also call at St. Croix, 


Virgin Islands? 
A Yes, they did. 
Q And the last item we are talking ahout would 
cwenty-three foot chassis? I have twenty-three. 
4 Twenty-three foot chassis. They were designed 
to handle a twenty~foot container. 
Q Do you have the interchanges on those parti- 
cular items? 
MR. LOVE: They have already been 
marked. 
MR. GLUFFRA: Okay. 
MR. LOVE: I am sure they have been 


marked. That's marked. 
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MR. GIUFFRA: That's one of them. 

Q You indicated before that thare is an arbitra- 
tion pending. Is that only against Sea Container Lines? 
Is that only pending against Sea Container Lines? 

MR. LOVS: The arbitration is being 

brought by Sea Container against Atlantic 

Lines. 

Q What about the other two companies you leased 
containers from, Ambey and Intermodal? 

MR. LOOMIS: Those are chassis, I 
believe. 
MR. GIUFFRA: _ ° 

Q Has any litigation been brought by those com-~ 
panies, or has any litigation been brought by you against 
them? 

MR. LOVES: I think the answer is in 
the stipulation of facts. We paid them for 
the depreciated value of the containers. 

MR. GIUFFRA: And you also paid them 
for the rental of the chassis. 

MR. LOVE: That's correct. That's 
correct. I have here bills from Intermodal 
for the depreciated value. 


MR. GIUFFRA: Referring to the forty-foot 
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chassis, who owned those particular chassis, 
the forty-foot chassis? 
THE WITNESS: Intermodal and Ambey. 


BY MR. GIUFFRA: 


Q How could you tell the difference by looking 


at Exhibit D? 
A Well, just from previous knowledge I know that 
TLCC were Ambey and the ATLZ's were pene 
Q Would you have records with you now indicating 
when was the last date you paid for the leasing of this 
equipment, the chassis, now, the forty-foot chassis and 
the twenty-three foot chassis? 
MR. LOVS: Do you want me to answer? 
MR. GIUFFRA: Okay. 
MR. Lova: The bills from Intermodal 
Susneeekation for the ATLZ chassis indicates 
that charges were accepted as of February lst, 
1973. 
MR. GIUFFRA: When you say “accepted, 
they were presented by Atlantic Lines and 
accepted by the company; is that correct? 
MR. LOVE: I would presume that's what 
it meant. The date of the check is November 


26th, 1973. 
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TH2 WITNZSS: That was probably the date 
it was approved for payment. 
MR. GIUFFRA: Why don't you mark these 
as exhibits? 
(The above described documents were 
marked as Defendant's sxhibits M-1l, M-2 and 
M-3 for identification, as of this date.) 
Q Looking at these exhibits which are marked M-l, 
2 and 3, I see an indication that cieaes were accepted 
as Of 2/1/73. 

Now, when you refer to the charges, does that 
include the leasing charges up until that date plus ths 
depreciated values? 

In other words, you paid Intermodal until 
February 1, 1973, dheeener their lease charges were, so 
much a month? 

A No, I don't assume that from this invoice at 
all. YZ assume, I'm not sure if I'm correct, I assume that 
they are stating on the invoice that's the date that 


Atlantic Lines accepted these charges, depreciated value 


Ohadacr 


vharges of the sortwtners, because they were listed as lost. 
Q Do you have a depreciated value? 
A ‘his is the depreciated value right here. 


Q I see that amount. Does that also -=- 
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They are claiming -- 
MR. LOVE: I don't think he knows. If 
you want to know what date we paid rental to, 
we can find it out. 
MR. GIUFFRA: Leave a space in the record. 
Counsel will supply information as to the length 


of time the rental was paid. 


(The information requested pe as follows:) 


_ Rodel wr. h wd Lift MA ae At Zi hour) iL f9? 


MR. LOVE: I would like to add that the 
leases require Atlantic Lines to pay rental 
up until the time they pay the depreciated 
value. So, we didn't pay the depreciated 
value to WYovember of 1973. Then, presumably, 
we were required to pay rent until that time. 
But, we will find out, I am sure. 
BY MR. GIUFFRA: 
Q The last company we are dealing with is Ambey. 
Do you have any records indicating whether you paid them? 
It's in the stipulated facts. 
MR. LOVE: What we have is delivery 
reports from Ambey to Atlantic Lines for 


three of the four chassis. Those are three 
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separate documents. 

MR. GIUFFRA: May I see them? 

Off the record. 

(Discussion off the record.) 

MR. LOVE: On the record. 

We do not have the invoices here. 

MR. GIUFFRA: Cff the record. 

(Discussion off the record.) 

MR. GIUFFRA: On the record. 

For both the tataunede® aad the Ambey, 
the amounts which were paid and set forth in 
Exhibits 2 and F of the stipulated facts only 
relate to the depreciated value of the chagsis 
as of that date. 

MR. LOVe: That's correct. And, in fur- 
therance of that, that amount that we are talk=- 
ing about, the depreciated value, is computed 
by using the acquisition date of each chassis 
and container, which is listed in the stipula- 
tion of facts, and tha rate of depreciation 
specified in the lease and the original value 
as specified in the lease of each item. 

So, it is strictly a matter of mathema- 


tical computation. 
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MR. GIUFFRA: The question I have in 
both cases is, the date when the depreciation 
was terminated. 

On Ambey it was January 18, 1973; is 
that correct? 

MR. LOVES: That's correct. 

MR. GIUFFRA: Intermodal, what's the 
date of depreciation? 

MR. LOVE: The same date. 

Could we go off the record for a second? 

(Discussion off the record.) 

MR. GIUFFRA: On the record. 

Can you tell me what those records are? 

MR. LOVE: Why don't you mark them 
first and then you can refer to them? 

BY MR. GIUFFRA: 

Q Do you have any additional records? 

A Yos. 

Q What are the records? 

A I have delivery reports on Ambey Corporation 
chassis which show chassis delivered on specific dates to 
our Atlantic Lines terminal in Brooklyn. 

MR. GIUFFRA: Mark those. 


(The above described documents were 
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marked as Defendant's Exhibit N-1, 2 and 3 

for identification, as of this date.) 

MR. GIUFFRA: Off the record. 

(Discussion off the record.) 

MR. GIUFFRA: On the record. 

Q Can you tell us when these units, which have 
been marked Exhibit N-l1, 2 and 3, were actually, in fact, 
delivered to the terminal? 

A You'll notice the last three lines filled in 
on the form state: “Unit received as specified abce'e.“ 

It is signed for by an individual, and the 
date the unit was received. 

February 22na? 

Right, on February 22, 1972, specifically. 

March 10th? 

vee 10; 1972. 

February -- 

29, 1972. 

Okay. 

Did you have any discussions or negotiations 
with the insurance company as to the issuance of this par- 
ticular policy, or were the discussions performed by your 
broker? 


A They were performed by our broker. 
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Q Did you have any discussions with anyone from 
American Motorists concerning the policy we are talking 
about? 

A Not to my recollection. 

Q Would there be anyone in your company who 
would have had discussions with someone from American 
Motorists? 

A Our insurance consultant. 

Q Who is that? 

Professor William Sembler. 

Was he employed by Atlantic Lines as such? 
MR. LOOMIS: Off the record. 

(Discussion off the record.) 

MR. GIUFFRA: Oa the record. 

A He is a consultant to the general agents, 
Chester, Blackburn & Roder, and therefore works on Atlan~ 
tic Lines business, yes. 

Q The answer is yes? 


A Yes. 


Q Is he still employed by on 


A Yes. 
Q And his discussions would be with your broker; 
is that correct? 


He doesn't know. 
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I do not know. 


Do you know how many policies were in effect 


during the time Atlantic Lines had this service? 


A 


Q 


Motorists? 


A 


Q 


A 


No. 


Was it only one policy with Atlantic, American 


I do not know. 


And Professor Sembler handled it? 


Be is the insurance consultant. He handles 


all the insurance matters. 


Q 


Now, in computing your claim for damages, did 


cu take into account the wear and tear of the equipment? 
Pp 


A 


Q 


A 


Q 


Yes, this is depreciated value. 
That tocl: into consiceration wear and tear? 
That's correct. 


Don't you have a different item of wear and 


tear as differentiated from depreciated values, or do they, 


in your consideration, mean the same thing? 


MR. LOVZ: This is an opinion I don't 


think he can really give. 


THE WITNESS: I think I can. 
De you want me to answer it? 
MR. LOOMIS: Just say I don't know. 


MR. GIUFFRA: I have no further questions. 
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MR. LOVE: I have a few. 

CROSS-EXAMINATION BY 
MR. LOVE: 

Q Mr. Camardella, you testified that you were 
Atlantic Lines' General Manager, Container Division? 

A That's correct. 

Q And that Atlantic Lines operated two container 
ships, ths ATLANTIC BERMUDIAN and the ATLANTIC JAMAICAN <= 

A That's right. 


Q -- during your tenure as Atlantic's General 


Manager of the Container Division? 


A That's correct. 

Q While you were General Manager of the Container 
Division and during the time when the chassis and the 
containers which are in dispute in this particular case 
came on hire, up until and including the time they were 
lost, did you have any employees assisting you in your 
work as General Manager of the Container Division? 

A Yes, I did. , 

How many employees? 
Two. 
What were their names? 


James Fagen and Joseph Moran. 


What was the function of Mr. Moran and where 
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A Mr. Moran worked in the New York Office. 

Q The New York Office of who? 

A Of Chester, Blackburn & Roder as gencral agents 
for Atlantic Lines, and his function was to gather infor- 
mation and keep a control of the exact position of all 
equipment on lease to Atlantic Lines. 

Q What was Mr. Pagen's position and where was he 
located? 

A He was located at the terminal, Foot of 23rd 
Street, Brooklyn, and his duties were to report directly 
to Mx. Moran the movement of any equipment in or out of 
the pier, whether by truck, rail or chip. 

Q In your capacity as General Manager of the 
Container Division, did you personally supervise their 
work? 

Yes, I did. 
Did you direct their activities? 

A Yes, I did. 

Q When containers and chassis that were on lease 
to Atlantic Lines moved in and out of the terminal on 23rd 
Street, were there records kept which would apprise you of 
whers they were going and from whom they were coming? 


A Yes, there was. 
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Q As far as the chassis are concerned, what 
record was kept to show from whom they were coming or to 
where they were going? 

A Well, there was an interchange made on every 
piece of equipment, whether it be a container or chassis, 
at any time it left the direct control of Atlantic Lines, 
if it went off the pier to a trucker, or if it went off 
the pier to the rail, or if it went to anyone else's physi- 
cal possession other than Atlantic Lines, sub-leased, et 
cetera. 

Q Who prepared this interchange? 

A James Fagen prepared the interchanges. 

Q Did you supervise Fagen's preparation of the 
interchanges? 

A I instructed him how they were to be prepared, 
yes. They were prepared in one format. 

Q We have had presented as exhibits a number of 
interchanges, and I will identify them by exhibit number: 


Defendant's sxhibit A, Defendant's Exhibit B, Defendant's 


Exhibit F, G, H-l and H-2, Defendant's Exhibit I, J, K, bL. 


Were the defendant's exhibits which were just 
identified kept in the regular course of Atlantic Lines‘ 
business? 


A Yes, they were. 
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Q Was it the business of Atlantic Lines to keep 
interchanges that are represented by the exhibits just 
identified? 

A Yes, it was. 

Q The exhibits that were just identified, that 
is, the interchanges, appear to be photocopy of the origi- 
nals; is that correct? 

A That is correct. 

Q And where are the orig‘ 1als of these documents? 

A They have been discarded along with all the 
records of the container vessels. 

Q Why were copies made of these particular 
interchanges? 

A Well, I made copies any time there was a 
matter for -= that was to be taken up with the insurance 
company. Copies were made and presented to Mr. Sembler 
for his files. 

Q Mr. Sembler is -- 

A Our insurance consultant. 

Q Did you personally pull the interchanges from 
your file which are the exhibits that were just identified? 

A Yes, I did. 

Q Are the exhibits which were just identified 


the last interchanges in your files concerning the equipment? 
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Yes, they are. 
That's indicated on the interchange? 
A Yes, they are. 

Q Many of the interchanges which are exhibits 
that were just identified show an interchange date consi- 
derably before January 18, 1973, when the loss of this 
equipment -- when the Police Department in the City of 
New York was apprised of the loss of this equipment. 

What was the reason this equipment was not 
being used? 

A Wall, the equipment -- the system we had for 
the control of the equipment was set up on @ visual repre- 
sentation, both at the pier and in the office. The pier 


made -=- 


Q That's not my question. My question is: Why 


was there such a hiatus? 
A I was trying to give you background to it. 
THE WITNESS: Where was I, now? 
Could you just repeat the last thing I said? 
(Record read.) 
A The pier made interchanges and reported to the 
office, and the equipment was moved about on the container 
control board. 


Now, if there was no movement of the equipment, 
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it was just left in a particular division of the container 
control board, and it was checked on a periodic basis 


monthly to insure that it was still there. 


) 
} 


Now, if there was a lot of equipment that was | 


not used for a long period of time because the service was | 


| 
| 


| 


slow, there wasn't a great abundance of cargo, and we had 


poor end we were -=- let me correct that -- the service was 


excess equipment, so it was not unusual for a piece of 


equipment to sit around without being used for, oh, six 


Q On what date was the container service that 


| 
| 
| 
months. 


Atlentic Lines was engaged in, in which this equipment was 


used, discontinued, totally discontinued? 


vico discontinued on October Sth ang 6th. 


| 
| 
A The ships were actually returned and the ser- 
Q Of what year? 
A Of *72. 
MR. LOOMIS: Qf °72. 
MR. LOVE: O£'72. 
Q You testified that Mr. Fagen prepared an inter-| 
change on the pier whenever equipment left the custody of 
Atlantic Lines. Did he keep a copy of that interchange? 


A Yes, ha did. 


Did he forward a copy of that interchange to 
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A To Mr. Moran, in the office. 

Q When Mr. Fagen filed his copy of his inter- 
change, I assume that he did, in his office on the pier, 
aid ha keep any other record of the movement of his con- 
tainers? 

A Yes, it was recorded on the container control 
board at the pier. 

Q What sort of a board was that? 

A A magnetic board that allowed pieces of magne= 
tic tape on which there was attached container numbers to 
be moved from different categories of the board. 

Q Mr. Camardella, I am going to giva you a sheet 
of paper here, and I want you to look at it and to explain 


exactly just what it is. 


A This is a representation of the board as it 


appeared at the terminal Pier Foot of 23rd Street, and it 
was broken down into various categories which are listed 
on here for the equipment, the categories being: “Ina 


ready state; in a down state," which means that they needed . 
repair and could not be used until they were fixed, and | 
“loaded" meant that they were actually filled with cargo 


and ready for loading upon a vessel. 


“On the road" meant that they were out of the 
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terminal and on the road, being either on a trucker's =~ 
in a trucker's possession or in the possession of rail, 
and that was further broken down into sub-leased equipment, 
of which a very minor portion was on sub~lease, and then 
there were the categories of the two vessels, ATLANTIC 


JAMAICAN and ATLANTIC BERMUDIAN, which when cargo was 


loaded upon, which when containers were loaded upon the 
t 


vessel, these containers were then moved under the slots 
of either vessel, and that was further broken down into 
discharge ports. 

There is also a dead file on here, which is 
whea a container left the control of the terminal it was 
put into the dead file for future use if that number came 
back up again in the near future. 

MR. LOVE: Would you please mark this 

Plaintiff's Exhibit 1? 

(A document was marked Plaintiff's Ex- 

hibit 1 for identification, as of this date.) 

Q You testified, Mr. Camardella, that a copy of 
the interchange receipt was forwarded to Mr. Moran in the 
New York Office. Would you please explain what Mr. Moran 
did with the interchange? 

A Well, he filed each interchange in a folder 


that. was kept on every single piece of equipment. 
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Before doing same, he recorded the information 
onto a card which was kept on the container control board 
which was located in the office, which was similar to the 
one I've just described on the pier except this was done 
on a board that had hundreds of slots that these individual 
cards were moved from place to place. 

And, further, the board in the office not only 
encompassed terminal board, but it further encompassed the 
control of the containers throughout the Islands we ser- 
viced and any place the container might be. We kept a 
complete record where every single container was at any 
one time. 

Q In other words, if a container or a 


moved £rom the 23rd Street Pier, a visual display of 


exactly what use that container or chassis was put to and 


where it was going was kept on both the pier and in the 
office? 

A That's correct. 

Q Mr. Camardella, I'm going to hand you a card. 
Would you please identify that card? 

A This is a typical card that was used on the 
slot board in the office. This particular one is -- 
denotes a chassis, ATLZ-162031. 


Q Is that one of the chassis we are claiming 
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is lost? 

A Yes, it is. 

Now, this gives the actual movement of the 
containers by date and the date the container left the 
pier -- the date the chassis left the pier. Correction, 
the date ths chassis left the pier. It gives the con- 
tainer number that was on top of the chassis and the date 
it was returned. 

MR. LOVE: Would you mark that as 

Plaintiff's Sxhibit 2 for identification? 

(The above describad document was marked 

Plaintiff's axhibit 2 for identification, as 

of this date.) 

Q Mr.Camardella, I'm going to hand you back Plain 
tiff's Exhibit No. 2. Would you have a card similar to 
Plaintiff's exhibit No. 2 for every chassis and container 
that was on lease to Atlantic Lines during the period 
Atlantic Lines had its container sarvice? 

A Yes, we did. 

Q I direct your attention, Mr. Camerdella, to 
the last entry on the card. 

A Yes. 

Q Would you please read that last cntry? 


A “Pebruary 12th - R. Va.“ which stands for 
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Richmond, virginia, “via A.J.," which stands for ATLANTIC 
JAMAICAN, “Voyage 11 8.B.," which stands for northbound, 
to Brooklyn, 2/16, which is the arrival date of the vessel 
in Brooklyn, the date the container was discharged onto 
the pier. 

Q Now I direct your eieentlon to Defendant's 
Exhibit H-l. Would you please identify that exhibit? 


Wyatt 


A This is an interchange between #ivs Transfer 
Wyatt 
and Atlantic Lines, Limited; wire Transfer being the trucke 
in Richmond who was delivering the container and chassis 
to Atlantic Lines in Richmond, Virginia. 

Q What is the date of that interchange? 

A The date is 2/10/72. 

Q I direct your attention to Defendant's exhibit 
Hi-2. Would you please identify that exhibit? 

A This is a memo from the pier to the office and 
is for -- 

Q What pier? 

A For the Pier 23rd Street. Atlantic Lines Pier, 
to Chester, Blackburn & Roder, General Agents for Atlantic 
Lines, New York Office, and it is attached for information 
purposes in that there was no interchange prepared for the 
actual discharge of the container and chassis because it 


was already in Atlantic Lines' possession when it was on 
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the vessel, so it was just an inter-communication from the 
pier stating that it was discharged from the vessel. 

Q Does that show a discharge of the same chassis 
which is listed on the card that is Plaintiff's exhibit 2? 

A fhat is correct, it does. 

Q Thank you. 

Mr. Gamardella, why do we have only one status 
board card, namely, Plaintiff's @xhibit No. 2, for chassis 
1620317 

A Well, that was piled and ehvut to Mr. Sembier 
as an example of the recordkeeping we kept. 

The remainder have been discarded since the 
-liwimation of the service. 

Q Now, Mr. Canerdella, you have testified es to 
what the system was for kecping track of containers and 
chassis that left the custcdy of Atlantic Lines. 

Now, what was your system of keeping track of 
a container that moved out of the 23rd Street Pier or moved 
into the 23rd Street Pier, but remaining at all times in 
the custody of Atlantic Lines? 

So, by way of example: If you had an Atlantic 
Lines container at 23rd Street and you put it on an 
Atlentic Lines ship? 


A The position of the picce of equipment was 
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changed on the control board in the office and also <-- 

Q Is that the same control board that is repre- 
sented in Plaintiff's Exhibit No. 1? 

A No, it is not the same. This is a pier repre- 
sentation. 

Q We are talking about the pier? 

A Right. It was moved on this board and it was 
further moved on the board in the office which was all- 
encompassing and had more detail than the once at the pier. 

Q How did the office know when the container 
moved from the pier onto an Atlantic Lines ship or off an 
Atlantic Lines ship onto the pier? 

A A record was made by Mr. Fagen to Mr. Moran. 

Q How did he make the report? 

A By phone or inter-office momo. 

Q Now, you testified that Mr. Pagen was under 
your control as an employee of Chester, Blackburn & Roder 
as General Agents for Atlantic Lines and your representa- 
tive on the pier for keeping track of containers and the 
chassis; is that not correct? 

A That's correct. 

Q Did Mr. Fagen under your orders conduct actual 


sight inventories of equipment on the pier? 


A Yes, there was a daily check on the equipment 
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as categorized. 

To briefly explain it, every morning Mr. Moran 
and Mr. Fegen got on the phone, and both displays were 
visual so they could both sit in front of their boards 
and say, I hold three ontainers ready on the pier, three 
containers in a down state, three containers ovt to the 
Pennsylvania Railroad, et cetera. 

To further that, an actual visual inspection 
was made of the conte/ners by Mr. Fagen on @ certain 
periodic basis; most of the times it was moritily, or very 
close thereto, that he went out and inspected the con- 
tainer if it wae listed on the board, to see that it was 
in that position. 

Q Your answer just given epplied t.o both con: 
tainers and chassis? 
A All equipment, yes. 
Q How often cid Mr. Fagen make his actual on-site 
inventories? 
A About every thirty days, give or take one or 
days, depending on the working week, et cetera. 
Q If equipment left the 23rd Street Pier destined 
a port serviced by Atlantic Lines, when the container 
discharged from the vessel, whosa responsibility was 


the container? 
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A Well, Mr. Moran was responsible to keep track 


of alld the containers. The responsibility for the con- 


tainer at that time was put upon the local agent to in-~ 


sure that he adequately reported the movement of the con- 
tainer to Mr. Moran, and the agent followed a similar 
procedure in that he actually reported by Talex the move- 
ment of all containers, and then there was a monthly 
Telex report made to the New York Office and given to 

Mr. Moran on the physical whereabouts of each container 
that was listed. 

Q Did you instruct your agents to make periodic 
sight inventories of the contains: and the chassis that 
were in their respective ports? 

A Yes, we did. 

Q The Telex message that you just referred to 
was the result of this sight inspection by the agent? 

A Yes, it was. 

Q And how often were the agents then required 
to perform these actual sight inventories? 

A They were required to perform a sight inven- 
tory on all equipment on a monthly bais, and they were 
required to give a movement report anytime a container 
actually changed its status from one category on the board 


to another. 
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Q Now, you've testified that Mr. Moran contacted 
Mr. Fagen on a daily basis to insure that his records re- 
flected -- Mr. Moran's reflected Mr. Fagen's records. 

If there was any discrepancy, what was the 
procedure? In other words, if Mr. Moran's status board 
showed, by way of example, three containers in a ready 
status and Mr. Fagen's statuz board showed two, what action 
would be taken to correct the discrepancy? 

a well, Mr. Fagen was actually on the terminal 
and he would go out and inspect the containers visually 
to see if there was a possible error and, if so, correct 
it; if not, report to Mr. Moran, who would check his 
records and make any corrections. 

If nothing was outstanding for a period of 
time, vsually if they couldn't get the records to jibe 
between the ie of them, then I was to be notified. 

Q Did there come a time, Mr. Camardella, when 
certain containers and chassis were reported by Mr. Fagen 
on the pier as baing missing? 

A Yes, soon after the termination of the service. 

Q What action was taken to determine whether 
these chassis were, in fact, missing? 

A Well, I instructed an immediate inventory be 


taken by Mr. Fagen and for Mr. Moran to recheck all his 
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records. 

After that being done, Mr. Moran was sent to 
the terminal to check, along with Mr. Fagen, on the actual. 
physical position of the containers. 

After this proved negative on the containers 
in question, there wore tracers sent out to the various 
agents and to all of the common carriers that we dealt 

3 
with, road, rail, et catera. 

After this proved negative, after many follow= 
ups proved negative, I requested a letter be written by 
the President of Atlantic Lines to all its agents to in- 
sure that the urgency of the sitvation was impressed upon 
them. 

This was done. Reports came back from all 
agents involved in the container operation stating that 
these containers were not within the scope of their autho- 
rity or their ports. 


Did you personally make inquiry to all your 


Yes, I did. 
Did you personally receive the replies? 
Yes, I did. 
Q pid there come a time, Mr. Camardella, -=- and 


I refer you to Defendant's Exhibit C -- when the loss of 
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certain containers and chassis were reported to New York 
City Police Department? 

A Yes. I instructed Mr. Moran to report these, 
and he so did on January 18th. 

Q Did you personally supervise his drafting of 
this letter? 

A Yes, I did. 

Q Did you sea it before*it went out? 

Yes, 1 did. 

Q Was this letter -- and I'm referring to Da- 
fendant's Exhibit C -- written in the normal course of 
Atlantic Lines’ business? 

A Yes, it was. 

Q Was it the business of Atlantic Lines to make 
cuch a veport te the Police Department? 

A Yes, it was. 

Q Is this letter a photostatic copy or a copy 
of some sort of the original sent out? 

Yes, it 44a. 


Where is tha original or a copy of the ori-~ 


It has been discarded. 
Who made this copy of the original? 


This copy was wade by Mr. Moran and sent for 
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2 information purposes to Mr. Sembler. 
3 MR. GIUFFRA: Excuse me, off the record. 
4 (Discussion off the record.) 
5 MR. LOVE: On the record. 
6 | Q Mr. Camardella, there are three containers re- 
‘| ported as missing to the Police Department in Defendant's 
8 | Exhibit C. Defendant's ¢xhibit Cc also says that: "We 
>| also wish to take this opportunity to advise that at this 
10 time several ee also eens idoced by us to be miss- 
ll ing. However, we are allowing seven more days before 
: 12 issuing a report to the Police Department." 

ee 13 Were any of the containers, the three con- 

14 tainers specified within Defendant's Exhibit C, subse- 
, 15 quently found? 

16 A Yves, container number 148. 
17 Q Would you please specify the entire number? 


Sci1u-407148-0. 
Where was that chassis eventually found? 
That container? 


That container. I'm sorry. 


- 22 It was found in Europe. 
Can you explain why it was shown as missing on 


your records, but subsequently found? 


MR. GIUFFRA: I would iike to object 
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unless he has personal knowledge. 

Q Do you have personal knowledge as to what 
transpired to the effect of why this container was reported 
missing and subsequently found? 

A Yes, I do. It was reported missing because it 
did not appear on the pier as reported in the statements 
to me. It was subsequently found because Sea Container, 
the owner, reported that it was discharged from one of 
the vessels th t was returned to them. either “TLANTIC 
BERMUDIAN or ATLANTIC JAMAICAW, at the discharge port, 
which was in one of the Benelux countries. I believe it 
was Holland. 

Q Now, Mr. Camardella, you referr: 4 or Mr. Moran 
refers in his letter, D=fandant's exhibit Cc, to a number 
of chassis. Didyou at a subsequent time repere to the 
New York City Police Department or asa one of your eam- 
ployees under your supervision and control report to the 
New York City Police Department the exact iuadanaeben and 
serial number and what have you of the chassis referred to 
jn your letter of January 18, 19732 

A Yes, they did. 

Q Is this that letter? 

Yes, it is. 


MR. LOVE: Would you please mark this 
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2 Plaintiff's Exhibit 32 

3 (The above described document was marked 

4 as Plaintiff's exhibit 3 for identification, 

5 as of this date.) 

6 | Q Was Plaintiff's Sxhibit No. 3 written and sent 
7 | in the normal course of Atlantic Lines' business? 

A Yes, it was. 

5 Q Was it Atlantic Lines' business to send such a 
10 || letter te the Police Departicnt? 

11 A Yes, it was. 

12 Q Mr. Camardella, are the chassis reported to 
13 the lew York City Police Departnent 2s missing in Plain- 
14 tifi's Exhibit wo. 3, dated Junuary 31, 19735, the same 

15 chassis which ers the subject of this cult? 

16 MR. GIUFFRA: is far as you kncv. 


Q As far as you know? 


18 A Yes, they are. 


Q Mr. Camardella, I notice that this is a copy, 


a photostatic copy, of a letter. Is this a photostatic 


copy of the original that was sent to the Police Department 


A Yes, its. 


Q Why do you not have a copy of the original? 


A Well, here again, the records were kept indi- 


‘ vidually, and this is Mr. Sembler's copy of the original. 
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I see. And where is the original? 

A It has been discarded. 

Q Mr. Camardella, did there come a tima when you 
notified Intermodal Transportation Systems, Inc., and 
Ambey Corporation of the loss of the chassis tht were on 
lease to Atlantic Lines by these respective corporations? 


Yes, there was. 


A 
Q I hand you a letter addressed to Intermodal 


Transpoxstation Systems dated February 2, 1973. What does 
that letter in essence say? 

A That is the notification that the equipment as 
listed was miscing. 


GIUFTRA: What date 


MR. LOVE: Would you pleace mark this 
as ‘she next plaintiff's exhibit? 
(Tae letter dated 2/2/73 was marked 

Plaintiff's Exhibit 4 for identification, as 

of this data.) 

Q Mr. Camardella, I hand you a letter dated 
February 2, 1973 addressed to Thriftway Leasing Co. Would 
you please tell us the import of that letter? 

A This is a notification to Ambey that the chassi 


as listed were missing, Thriftway Leasing Co. being Ambey's 
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agents in the States. 
MR. LOVE: I would like to mark that as 
plaintiff's exhibit next in order. 
(The above described documant was marked 

Plaintiff's axhibit 5 for identification, us 

of this date.) 

Q Referring to Plaintiff's Sxhibits 4 and 5, or 
at leact there is a typed notation that it was written by 
Joseph &. Moran -=- 

A It was. 


Q -- were these letters prepared in the regular 
course of Atlantic Lines’ business? 
They wera. 
the regular course of Atiantic Lines' 
business to prepare such letters? 
Yes. 


Were these letters prepared under your direc- 


Yes, they were. 
Did you see them when they went out? 
A Yes, I did. 
Q I notice that these are photostatic copies of 
the original. Would you explain why we are presenting 


photostatic copies rather than coriss of the originals? 
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A Because the files were kept separately and | 
this again is the insurance files. These were sent to our | 
insurance consultant, Mr. Sembler. 
Q And the copies of the cuiginals, what happened | 
to them? | 
A They have since been discarded. | 
Q Mr. Camardella, I hand you Defendant's sxhibit 


No. D. Would you please identify that exhibit? 


A This is a letter to the New York Police Depart-/| 


Q Who signed the letter? 
A It in signed by myself. 


Q Did you prepare that letter? 
Y } 


| 
| 
ment dated 14 May, 1973. 
| 


A Yes, I did, and it's a notification of the 
equipment that was missing at that tine. 

Q And does that letter list the same equipment 
that was previously reported as lost, to the Police De- 
partment? 

A Partially the same. It goes to explain that 
one container was found. 

Would you identify that container, please? 
407148, 
Okay. 


And it lists two additional containers which 
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were lost and subsequent to this, again found. 
Q ies Camardella, was that letter written in the 
normal course of Atlantic Lines' business? 
A Yes, it was. 
Q Was it Atlantic Lines’ business 
letter to the Pelice Department? 


A Yes, it was. 


Q I notice that that is a flimsy copy. Is that 


a cepy of the oxrizyinal? 
A Yes, it is. 


Q The original having been sent to the Police 


That is correct. 

Q Now, Mr. Camarcclla, this Letter 
forty-feot opcn tep containers, Nos. SCiU-403010~-23 
SCIU~103086-0. Where were those two containers supposed 
to be when they were reported as missing? 

A We held them on our container control board 
as being in the Port of Miami on Dodge Island, which is 
the terminal for Miami of which we as Atlantic Lines ope- 
rated vessels out of. 

Q You testified that those two forty-foot open 
top contziners were subsequently found? 


A Yes, I did. 
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Q Can you explain the circumstances leading to 
their being reported as missing and subsequently found, 
that you know to your own personal knowledge? 

A Yes. Well, I've made fraquent trips to Miami, 
and ifter these were reported missing, I was in Miami and 
personally insvied that employees down there checked for 
them, et cetera, and they reported to me at that time that 
these two contoiners were left in a general storage area, 

was quite common, because the amount of araa allo~ 
cated to the different carriers for cperations of the 
vessels was small, and if you had containers that were not 


in use at thet particular time, they were stored in an 


Security here was lax due to the official 
€ the facilities by the Port Authority, anc that 
s bused upon my opinion, although -- and I'm sure that 
the Port Authority will not agree with me -~ but generally 
1e@ lines concerned, all had accass to these containers. 
It was not separated within a fence structure. What hap- 
pened here is that these two containers were subsequently 
returned to Sea Container by a carrier in a different 
port -~ strike that, please. Was returned to Sea Con- 
tainer by a carrier that had inadvertently picked them up 


and used them, and that is why we reported them as missing. 
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They had sent them out via rail to some place 
to be loaded. 

Q pid Sea Container subsequently inform you that - 
theso two containers were in their possession? 

% Yes. 

Q After you reported them as missing? 

A That's correct. 

I might also point out that none of these 
other containers were lost fron Miami under this perticu- 
lar physical setup. They were lost within the New Yor 
area whers we had fence structures, et cetera. 

Q Now, Mr. Camardella, I hand you a lette: dated 
June 12, 1973. Would you please identify thot letter? 
A This letter was written by myself to the New 


York Pouice Depariuont, in which I advised then thet one 


ef the chassis previously reported as lost was found, | 
{ 


stripped of its rims and tires, in a vacant lot near Pier 
3-2 and B on King Street, Brockiyn. 
Q Would you identify the chassis specified in 
the letter? 
A TLCC~-30046. 
MR. LOVE: Would you please mark this 
as the next plaintiff's exhibit in order? 


MR. GIUFFRA: What's the date of that letter? 


eeremaranenae | 
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THE WITNESS: 12 June of ‘73. Also, I 

micht add, this letter further advised of the 

location of the two containers which I have 

just describad as being missing in Miami. 

(The above described document was marked 

Plaintiff's exhibit 6 for identification, as 

of this date.) 

Q Mr. Camardella, was it the regular course of 
Atlantic Lines' business to send such a letter to the New 
York City Police Department? 

A Yes, it was. 

Q Was this particular letter sent to the Police 
Department in the regular course of Atlantic Lines' busi- 
ness? 

A Yes, it was. 

Q I ietiie: Mr. Camardella, that this iu a 
photostat and not a copy of the original. Would you please 
explain the absence of a copy of the original? 

A Here again this was a copy as prepared for the 
insurance files, and this is taken from Mr. Sembler's file. 

Q Where are the copies of the originals? 

They have subsequently been discarded. 
Q Mr. Camardella, would you please explain the 


{ 
circumstances as known to you and your personal knowledge 
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eof the finding of chassis TLCC-30046, which was reported 
as lost to the New York City Police Department in Plain- 
tiff's zxhibit No. 6? 

A Well, a business associate of minc, who has 
had nothing to do with this service, was not employed by 
our company, just noticed this chassis sitting out there 
and through previous transactions he assumed that it could 
have been ours due to the color of the chassis. We had 
one particular color that they were all painted. 

Q What color was that? 

A Blue. And due to the prefix which was TLICC, 
we had quite a few, I think over ninety were with this 
prefix on it, and he just called me one gay anc. said it 
was sitting outside of his particular pier and to, you 
know, swing by when I had a chance and make sure that it 
was ours, and if so, go ahead and take it pinta ic was 
in a vacant lot. | 

Q Did you go by? 

A Well, I instructed our Port Captain, Captain 
John Davidson, to go down there and take a look at it. 

He did. He discovered it was ours and made arrangements 
to move it back and get it repaired and report same to me. 

Q Mr. Camardella, I'm going t? hand you a letter 


that's addressed to Mr. Robert Close of Despard Inter- 
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national, and the letter is signed by William Sembler, 
Chester, Blackburn & ROoder as agents for Atlantic Lines, 
Limited. 

Mr. Camardelle, wag that letter found in tha 
files of Atlantic Lines or Chester, Blackburn & Roeder, in 
its files dealing with its principal, Atlantic Lines, 
Limited? 


a Yes, this also is from Mr. Sembler's insurance 


Q In the regula -curse of Atlantic Lines' busi- 
ness, would they file letters sent by Mr. Sembler dealing 
with the containcrs 
mise dud? 

‘ake thot lettor cut of Atlantic Lines’ 
files? Was the letter that's in your hands right now 
written to Despard International by William Sembler in 
Atlentic Lines'files? 

A Yes, it wis. 

MR. LOVE: Now, I would like tu have 
this marked as plaintiff's exhibit next in 
order. 

(The above described document wes marked 


Plaintiff's exhibit 7 for identification, as 
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of this date.) 
MR. GIUFFRA: If counsel intends to 

introduce all of these exhibits into evidence 

at the trial, I note my objection on ths 

grounds that it is self-serving, they are 

duplicates, and they are all hearsay as far 

as the witness is concerned, b2cause he has 

no personal knowledge of what happened. 

Q Now, tee Bambee ee was a copy of this letter 
sent to you in or around November, 1973? 

A Yes, it was. 

Q Is the fact that a copy was sent to you noted 
upon the lettoar? 

A Yes, on the bottom of the letter my name is 
indicated as having received a copy. 

Q And you remember receiving a copy? 

A Yes, I do. 

Q Do you know of your own personal knowledge the 
condition of the chassis when it was found? 

A Yes, I do. I saw pictures taken by our Pore 
Captain John Davidson. 

Q Were these pictures sent to the insurance 
company? 


A Yes, they wers. 
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MR. GIUPFRA: Excuse ma. Off the record. 
(Discussion off the record.) 
MR. LOVE: On the record. 
Q Mr. Camardella, would you please describe the 
condition of the chassis when it was found? 
A Woll, it had been stripped of its wheels, rims, 
_ae landing gear was broken, and it was apparently dis- 
caxdeca by whocver took it from our possassion. 
Was the serial number still on the chassis? 


I don't remember. 


Q 

A 

Q Was the identifying number still on the chassis 
A 


It had been peinted over, the identifying 


bativeen ¢t 
ial number? 
A Tho jdentifying number was the nunber that was 
placed on the chassis in large letters and numbers approxi~ 


mately two inches high and was plainty visible to the eye. 


Q What were the identifying numbers? 

A On this particular container -- or chassis, 
TLOC~30046, 

Q You meutioned that photographs were taken of 
the chassis after it was recoverei. Who took the photo- 


graphs? 
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Captain Davidson. 
pid you see the photographs? 
A Yes, I did. 
Q And the photographs slowed the damage which 
you've described? 
Yes, it did. 


What did you do with the chassis when ye: found 


It was jak to Miami, Florida for repeir. 
Why was it sent to Florida for repair? 

A At that time we just figured that would be 
the cheapest area for repair. 

Q Mr. Camerdella, I hand you an invoice. Weuld 
you please identify it? 

A This is an invoice from Florida Welding Ser- 
vices boraotarica for the repair of the chassis we were 
just talking about. It amounts of $1268.80. 

MR. GIUFFRA: Was that, in fect, paid 
to them? 

THE WITNESS: Yes, it has been paid. 

MR. LOVE: i would like this marked 
plaintiff's exhibit next in order. 


(Thea above dascribed document was marked 


Plaintiff's Exhibit 8 for identification, as 
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of this data.) 


Q Mr. Camardella, who was the invoice submitted 


A It was submitted to our Plorida agents, Chester 
Blackburn & Roder. 

Q Now did the invoice cone to you, or did it 
come to you? 

A I don't recall if it actually came to me or 
was just approved over the phone. I believe I just re- 
gucetead to know the amount, what was done, whether our 
local agents thought it was a fair billing, and after 
being informed that they so felt, I told them to go ahead 
and anprove payment of it. 

Q Was this invoice kept in the fils of Atlantic 
Linea? 

A Yes, it was. 

Q Was it the regula. course of Atlantic Lines' 
business to keep such a document on file? 

A Yes, it was. 

Q Was this filed in the regular course of Atlan- 
tic Lines' business? 

A Yer. it was. 

Q Mr. Camardella, I show you an invoice. Would 


you please describe it? 
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A This is an invoice for equipment used 
repair of the chassis we have been talking about, 
is for °$689.09 for the replacement of tires, and 
for replacement of tubes, totaling $748.00. 
MR. LOVE: Would you please mark this 
plaintiff's Exhibit 9 for identification? 
(The above described document was marked 
Plaintiff's sxhibit 9 for identification, as 
of this date.) 
Q Does this invoice represant repairs to chassis 


TLCC-30046? 


A It applies to equipment purchased and used in 


the repairs of said container, yes ~- said chassis. 

Q Was this invoice submitted to Atlantic Lines? 

A 

Q Is this invoice from the files of Atlantic 
Lines? 

A Yes, it is. 

Q Was it the regular course of Atlantic Lines' 
business to keep such files? 

A Yes, it was. 

Q Was this particular invoice received and filed 
in the regular course of Atlantic Lines’ business? ' 


A Yes, it was. 
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Q I notice that both Plaintiff's Exhibit No. 8 
and Plaintiff's Exhibit No. 9 are photostatic copies. 
Would you please explain where the originals are? 

A The originals are most probably at this time 
in the possession of our Florida agent, Chester, Blackburn 
& Roder. 

Q To your knowledge, are these photostats of the 
originals? 

A Yes, they are. 

Q Mr. Camardclla, I give you Defendant's exhibit 
N-1, N-2 and N-3. Would you please identify that exhibit? 

A These are Celivery reports showing the delivery| 
of three picces of equipment. Str ke that. Showing the 
delivery of cquipment by Ambey Corporation to Atlantic 
Lincs. 

Q po bafondant's Exhibits N<1, N-2 and N-3 list 
chassis as delivered to Atlantic Lines which are included 
in this particular litigation? 

A Yes, they do. 

Q Was it the regular course of Atlantic Lines' 
business to keep such delivery reports on file, receive 
and keep such delivery reports? 

A Yes, it was. 


Q Ware these particular delivery reports kept 
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in the regular course of Atlantic Lines’ business? 
A Yes, they were. 
I notice that these are photostatic copies. 
Yes, they are. 
Where are the originals? 
They have been discarded. 
Why were they discarded? 
A When the service was curtailed, all records 
were discarded. 
Q Why were copies, photostatic copies, made of 
the originals? 
A eoiiun these were the copies presented to Mr. 
Sembler for claims reasons. 


Q Mr. Camardella, I give you Defendant's sxhibit 


2 and M-2. would you please identify these exhibits? 


These are invoices from Intermodal Systems, 

Inc. for the chassis which we reported missing to them. 

Q Were these ..voices received anc filed by 
Atlantic Lines in the regular course of its business? 

A Yas, insy were. 

Q “as if the regular course of Atlantic Lines' 
business to file such invoices? 

A , Yas, it was. 


Q I notice that these are photocopies. where 


amen ta ee ce 
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are the originals? 


a NS 


A The originals are most probably in our ware- 


The entire area was fenced ana no equipment 
was suppcsed to move in or out of the terminal without 
being checked by the guards. 


Q You testified carlier, Mr. Camardella, that 


you were allowed to use the pier by virtue of an arrange- 


house under our accounting system. | 
Q Why were these copies made of the originals? | 
A They were presented to Mr. Sembler as a matter : 
rr 
7 | of regular course for claims. 
] Q Now, Mr. Camardella, getting back to the 23rd 
& 9 | Strect Pier, would you describe the areca where the con- ; 
10 | tainers and the chassis that are the subject of this suit | ‘ 
41 were stored? 
12 A They were stored within the confines of the : 
It had veland arez, which wus fenced, end it had two gates, | F 
| 
| 
| 
| 


ment with Pittson Stevedoring’ 


A That's correct. 


: terminal chown ke vier Foot of 23rd Street, Brooklyn. 
“ 14 This terminal er.compassed both Pier 23 and 25 in Brookiy.. 
‘ 15 
16 both where guard sexvice wae maintainer, at both gates. 


Q Was it part of your arrangemant with Pittson 


Stevedoring that Pittson would supply security for your ie 


ns 
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2 equipment? 
3 A Yes, it was. 
i 4 Q And that security, I believe you testified, | 
: 5 | consisted of guards at the gates to the storage area? | 
: 6 || A That is correct. | 
Ag 
‘ 7 | Q Were the gates open on a twenty-four hour 
' 8 basis? | 
aN & 2 A No, they vere not. They were open if and when | 
S 10 f there was activity at the terminal. | 
11 Q When the getes were open, were they manned by 
EN 12 guards? 
13 A Yes, they were. 
6 14 Q what fu-ctions did these guards fulfill? 
Ae 15 A They checked eguipment in and out of the pier. | 
16 MR. lOVe: ft have no further questions. | 
17 REDIRECT SXAMINATION 
18 BY GIUSFPA: 
19 Q Getting back to the question of security, did 
20 | you hove a separate contract with Pittscn for the security 
21 at the pier, 23rd Street? 
22 A It was one contract; it included all services. 
23 Q Do you have a copy of that contract? 
24 A X do not have it here, no. 
25 Q I mean, is it available? 
ae 
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A I don't know. 

Q Will you make attempts to make it available 
for 3? 

MR. LOOMIS: Sure. 
MR. LOVE: Sure. 

Q How many pieces of equipment were received by 
Atlantic Lines when they started this service, during the 
course of the service? 

A Which? 

Q Pardon me. In other words, you heve containers -- 

A You said when they started the service or 
during the one of the servica? 


Q During the course of the service. What would 


{ 


| 


be the maximua amount or pieces of equipment that they had? | 
A Well, there were appronin 

from Sea Container, end then approximately 200 to 250 re- 

lated equipments, such as chassis, refrigereted containers, 

ct cetera, were taken from other corpanies. Be 


Q In other words, you had about 700 pieces of 


equipment during the time you operated this service? 


A About that, yes. 


board by Fagen and Moran? 


A That's correct. 
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Q And during the time that this service was being 
conducted, did they ever report to you that there was in- 
accuracies between themselves as to what was in the office 
and what was down at the pier, 23rd Street? 

A Yes, they did, occesionally. 

Q Fow frequently? 

A Occasionally. How frequently, I really don't 
‘imei. 

Q Did they ever report to you prior to January 
of 1973 that these containers were missing? 

A Yes, definitely. 

Q When did they report back, sometime in Septem- 
ber or October of 1972? 

A I balieva it was probably Vov 

Q 

A Ce 

Q And that was the time t) 2 service was being 
terminated and you were collecting all the equipment; is 
that correct? 

A That is correct. 

Q And for each of the pieces of equipment, did 
they have a folder? 

A Yes, they did. 


Q Where was the folder kept, in New York? 


Q By Mr. Moran. And would that folder indicate 
all the interchanges for that equipment during the poriod 
fx:om the time you picked up the equipment until the time 
you either returned it or, in this case, they were lost? 

A That's correct. 

Q And where are these folders? 


A They heve subsequently been discarded. 


Camardella 104 
A in the office, the New York Office, by Mr. Moran. 


Q Now, ct the time they were being di 
were you awarc of this pending litigation? 

A No, I was not. 

i@] AA the suit wa: eommenced around June, 1974. 

us etdll in esiotence at that tima, do 

you know? 

A I do not believe ticy were. I wae transferred 
out of this particular area the end of February of ‘74, 
and that's the last I saw of thom. 

9 Do you know when the records were destroyed? 

A They wore destroyed, I would say, the and of 
the first quarter of 1974. 

Q At ee time, up to the first quarter of 1974, 
someone on your behalf had submitted a claim to the in- 
gurance company; is that correct? 


A Could you repeat that? 
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Q I said, prior to these records being destroyed, 
a claim had been presented on your behalf to the insurance 
company; is that correct? 

A Yes. 

Q And you still, nevertheless, destroyed the 
records? 

A No, I did not destroy them. 

Q Where are they? 

You said °1.* 

Q I, meaning the company, destroyed. 

A The records were discarded because it was felt 
apparently felt by the people that discarded them, that 
there was sufficient records within the claims files hera, 
but at the same time there was no trouble anticipated with 
the claims. t was felt to ba a normal clain. 

Q But the records in the first quarter of 1974, 
which is this year, there was some indication, I assums, 
that there woun. ba a question as to coverage; is that 
correct? 

A No, it'snot correct, at least on uy behalf, no. 
I felt that claims were normal and would be paid. 

Q Didn't Sembler ever talk to you about the diffi 
culty in collecting on these claims? 


A: Yes, he @id. 
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When was that? 
Oh, -- 
Would it be the first quarter of 1974? 

A No, I think it was later. The tins I really 
started to get involved with this claim -- 

Q Again, is that correct? 

A -- in this whole deal here, was the time when 
the check came in -- I believe there was a check sent by 
the insurance company te us, and it was for an insufficient 
anount, and Mr. Seriler ked we what Z felt of the mattor 
and 1 told him, I don't think we ought to cash it if iz 

y way going to affect the remainder. 
As o£ this date, were tha records for each of 
the contuiners and chassis still in exieteaaca? 

A I don't know. I didn't check. 

Q Included within these folders -- I assume they 
were folders; is that correct? 

Yes. 

And the folders also included that Little nota? 
That's correct. 

That little card there, that's exhibit 2? 


And those were also destroyed? 


That's right. 
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Q Would the records also indicate whether the 
chassis or the container was damaged at any time? 

A The interchange would. 

Q Would it also indicate whether any repairs were 
carried out to the equipment? 

A Wo. Those were separate records. 

Q Where are those records? 

A Those were kept on the pier. I don't have the 
slightest idex where they are. They were probably dis- 
cardcd, alsc. 

Q If tisre was any damage to these containers 
and the chassis, they would be noted on thé records; is 
that correct? 

a Repeix items would be noted on the record. If 
it was not on the racord, then there «= 

Q If there was Gamage to a container or a gnadieta| 
it would be noted on these records? 

A No. Only the repairs of the damage would be 
noted on the raccrds. 

Q The interchange would be one set of documents, 
that would show how the equipment came back to you; is 
that correct? 

A That's correct. 


Q And also would indicate the condition of the 
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equipment as .t went out? 

A That's correct. 

Q If there was damage to that equipment, than 
that would be a separate file that would be kept for that 
equipment? 

A Yes. 

Q And then a separate file would be kept as to 
whether that equipment wes repaired; is that correct, or 
not repaired? 

A Well, all damage was repaired. We had personne 
on the pier employed through a subenneenoune to repair all 
Gamaga ar toted assoon as it was notad. 


In other words, as of September, 1972, when 


is that correct? 
Except for normal wear and tear. 

Q jow would you describe the normal wear and tear 
for the equipment, would that be bangs on the chassis? 
I mean, they do get banged up, don't thay? 

A Normal wear and tear is very difficult to de- 
fine and has been at issue for many years between the 
owners and leasers of chassis. 

As far as my opinion is concerned, I would put 


normal wear and tear as anything, any damage or scratches, 
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dents, et cetera, which did not affect the primary use of 
the equipment; in other words, if it could still perform 


the function it was intended to. 


Q Now, the depreciation allowance which has been 


taken in the computations, was that a normal rate per nonth? 
Is that correct? 

A Right. 

Q So that equipment had a normal amount of cepre- 
ciation plus it would have a normal amount of these dents 
and bumps; is that correct? 

A Yes, but the depreciated value 
words, to allow for normal wear and tear. 

If the damace wae greater than these norma} 


Tg * « eat Sow 7 * : 2 - Fo LL ow nt 
tuat would be placed in « Gatterenc 


A That would be considerecée in a down state and 
repaired by our pier personnel. 

Q Again, at the time the service way terminated, 
all these records vere cither in the New York office or 
down at the picr? 

A fhey were down at the pier. 

Q You indicated before, the servi:e went from 
Mew York, Bermuda and Jamaica. Did you also have a Borvice 


to St. Maarten? 


senor cronenebtn nine noisy en 
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A Yes. There was a service into St. Maarten that 
was performed through St. Thomas in the Virgin Islands. It 
was a very minor -- 
Q Your equipment would be used for that service? 


A Yes, it would. 


Q Was a check made in St. Maarten for the locatio 


of these chassis? 

A Yes, there wase 

Q Did anything ‘tur. up? 

4 NO-e 

Q You indicated hefore in reply to Mr. Love's 
question that you sent these reports to the Police Depart- 


Sent 
er ilk 


You or your company? 
The company, yes. 

Q Were yor in business to send report 
Police Department? 

A Woll, tic chassis vere lest, and XI just felt 
it proper to report them, and I instructed that the police 
be called and requested whether they would require reports 
on missing equipasnt, and they said definitely yes, to 


ploase give them a written report, which wae did. 


wes et 
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Q Did the Police Department ever reply to you, 
to the various letters sent to them? 

A There were phone checks made with them, and 
they didn't turn up any equipment at all. 

Q Now, prior to the loss of the various chassis 
and containers, did you ever submit prior reports to the 
Police Department? 

A I don't understand. 

MR. GIUPTFRA: Strike it. 

Q Price to your letter of Janu.ry 18, 1973, did 
you ever report to the Police Pepartment that chassis or 
containers had been missing from your terminal, your cps- 
vetion? 

Zz Not to ey xecollectic: i't think 


Voces 
Bvt 8d aes 


were any 


6, vnorplained lossacs sx iox » that date 


Q bid you ever perience lesses prior to that 
Yes, wa did. 


Can you tell me the circumstances of thease 


A One, & chassis -~- one container and chassis 
wes out to a truckcr and he hit an overhead bridge and it 
was Geclaraé e# totnl loss. 12 don't really recall. i 


think there might have been one or two other inetances 


ein 
slinieniinoonncont sesame ee mong 
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similar to it, but X don't recollect it. 

Q Did there ever come a time when Fagen or Moran 
were unable to reconcile their records as to where the con=- 
tainers wars, and these chassis? 

A Over a short period of tims, yes, but thoy were 
usually checked out and found. 

Q You indicated before that Moran made monthly 
inspections of chassis and equipment? 

MR. LOVE: That's Faccn. 

Q You inc!cated before that Pagen made monthly 
inspections, visunl inupections, at the terminal. Did he 
make any records, written records? 

A Well, = am sure he did. I never saw thee 

Giccresine 

Q Tf he did maintain these records, would it be 
fair to say that these records have bcen destroyed or dise 
carded? 


A Yea, they have. 


equipments until January of 1973, did aither Fagen or Moran 


Q During the tima the intorchenya of these vo 


report to you the fact that these containera or chassis 
wore missing frem tho texrmincl? 
A Yoo, they did. 


Q When 4id they report that? 


cree senate net ane ne ape seein ci 
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A The exact date, I don't recollect. I think it 
was November of ‘72. 

Q Was that when they first reported that this 
equipment was missing from the system? 

A Right. 

Q Then you made the efforts, from November to 
January, to try to locate the equipment? 

A That's correct. 

Q You wrote the letter to the Police Department 


in January? 


A Right. 


Q What wag the basis of the information that 
» yor concurning the missing equipment 
—e9 
@ that they coulda't find sox 
containers which were held by both control systems, the 
terminal and the office control systems, on the 23rd, 
Brooklyn. 

Q ha acevrecy of their reporting system now 
turned wp ineccurate ccoactime in September or October, 1972 
is that correct? 

MR. LOOMIS: fovember . 
Wo, <I don't agree with your «totament. 


If tiey reported in Hcvember, 1972 that they 


etre atm meen Semmens lea ar 
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could not locate the containers or the chassis that we 
are talking about -- 
A Yes. 
Q -- and obviously before they made that report 
to you, according to their charts, either in the office or 


on the pier, the chassis or the equipment was supposed to 


A That's correct. 
Q Can you explain any reason or did they give 
you any rezson for this discrepancy? 

A They presented many reasons why it could have 
been, but no me there wat nothing found to show that they 
ed off the plier. 

concerniny the moveucnt 
Of cOuree, wire intact 
1972, ut now have been discaried? 
A “hat is correct, but the pertinent documente, 
y believe therc .xe cepies of them in the incurance files. 
Q But the documents themselves could have been 
in the Ciles, this was not a case of computer filing, but 
of a manual filing of each movemant? 
A When you fovea an experianced control man, my 
opinion is that it wes a lot beiter manuniiy than on a 


computer . 
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Q How long had Fagen and Moran worked for Atlan- 
tic Lines prior to this loss? 

A Joe Moran was a graduate of New York Maritime 
College and he was employed by us for approximately one 
year to eighteen months; I'm not sure which. 

Q Did he have prior experience doing this type 
of work? 


A He received four years of instruction in Mari- 
y 


time College on this type of work. 


Q ty question to you is: Ha was ygving to 
college, not doing control work for four year? 

A Re van trained by myself. 

Q His prior experience only related to the 
chocling at Maritime Collag:? 

A That's right. 

Q What about James Fagen? Did he have any pri 
experience? 

A James Fagen wes employed by us for a greater 
period of time, and he was employec in the cffice of 
Chester, Bleckburn & Roder in New York and had prior ox- 
perience with cares movemercs, et cetera. 

Q pid he have prior experience with container 


movements? 


A No, he did not. 


ent Learnt tance tamer tn yratmnnaraartteainneninctmtnmtenmmgettibint tak Sham wana sn ka 
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2 Q Are both of cei tieeais in your employ at | 
3 the present time? : 
4 A Neither one are. 
5 Q This listing we have been talking about, about 
i 6 the board, was this sort of sct up by yourself? 
7 A It was set up by mea. 
8 Q And you had the supervision of the system it- 
9 self? & : 
10 A That's right. | 
11 Q Most of the transacticns or the movements of : 
the containers was done manually, for example, taking an 
interchange and putting it into whatever file we want to 
| That's correct. 
16 | Q After you have gone through ail these co.ids 
17 |} and docacnts, do you have an opinion 2s to how the chassis 
18 | and cont..iners were no longer in your control? 
19 | MR. LOOMIS: Objection. 
20 i a I would like to consult my -- 
41 | MR. LOOMIS: We ure not searching for 
. 22 | opinions. We are searching for facts, counsel. | z 
" 23 5 Pon't answer the question. 
. 24 | THE WITNESS: Okay. 
25 & a from reviewing your records, do you have any 
- Oe ee 
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recollection as to when, in fact, the particular chassis 


and containers were missing from your system? 
MR. LOVE: Would you repeat the guestion? 
MR. GIUFFRA: Strike it. 
Q in reviewing all the various documents today, 
‘and I assume you reviewed them prior to testifying, are 
you in a position to tell us when the equipment, the exact 
date when the equipment, exact date or the approximate 


Gate viben the equipment, either the chassis or contal 


; be fair 


this 
hat were reccived? 
A In my opinion, that was the approximate date, 
that's -~ and wa hava records to show the cxact times 
we had knowledge aud when we no longer did. 
Q Are you familiar with the policy we are talk- 
ing about, the insurance against theft -- 
MR. LOOMIS: Y object to that. The 


policy speaks fer itself. 


MR. LOVE: I objert to that. 
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Q Do you have any opinion of how these containers 
or chassis were removed from the pier? 

MR. LOVE: Objection. 

MR. GIUFFRA: He can answer. 

MR. LOOMIS: We are not seliciting con- 
jecturc here. 

MR. GIUFFRA: :3 an opinion, I 
think he has -= 

MR. LOOMIS Maybe they threw them out. 

MR. GLUFFRA: Or maybe they were washed 
into the fast River. 

MR. LOOMIS: What would be a loss. 

Do you have 

I wish to consult 
(Counsel consvits with the witness.) 
t'm advised by counse] not to give an opinion. 
MR. GIUFFRA: 1f would like to note my 

exceptic:. 

No further questions. 


(Whereupon, 2t 6:05 o’cleck p.m., the 


kon 


“eterna remeren 


deposition of this witness was concluded.) 
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EXHIB SS. 
A Container 407124 Interchange 
B Container 407344 Interchange: 
c letter dated 1/16/73 
Latter dated 5/14/73 
Printout Sheet 
@sis Interchanges 


cuaseis charges 


Del! 


PLAINT: 
Representation of board at terminal 
Card fer office slot board 
Letter d- ted 1/31/73 
Letter of 2/2/75 to Intermodal 
Letter of 2/2/73 to Thriftway 
ttor dated 6/12/73 
Letter to Despard International 


Inveice from Florida Welding 


_Invoice for equipment used 


I ee mee, 
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One World Trade Center — Su'te 1055 
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14 May 1973 


The New York Police Department 
72nd Precinct 

29th Strest and Fourth Avenue 
Brooklyn, New York 114232 
ATTENTION: ask Officer 
Dear Sir: 


Further to our letter of January 18, 1973, we would Tike to advise 
that one (1) of the containers reported as missing, namely SCIU 
407148-0, has heen found. The container was ioceted in Europe and 
apparently had been ioaded on board the vessel without the number 
being recorded. 


We have, however, other boxes missing and wish to recup the equip- 
ment listed a5 missing by Atlantic Lines. 


AO" CHISSTS_ 
30003 
30018 
30030 
30046 
104021 


23! OF CASSIS 


er 


162031 
162002 


40' CONTAINERS 
407344-0 


407124-2 
407295-3 


Continued...//... 


e 
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The New York Police Department 
ATTN: Desk Officer 


14 May 1973 
40' OPEN TOP CONTAINERS 
SCIU 403018-2 
SCIU 403086-0 


We have completely checked all aaents and ports where this equipment 
could have been lost or misrecorded. The foregoing equipment has not 
been located and, therefore, we must consider same missing and lost. 


We are bringing this matter to your attention in order to recefve your 
assistance in locating same or developing any further information. 


Thank you for your anticipated cooperation. 
Very truly yours, 


CHESTER, BLACKBURN & RODER, INC. 
As Agents for ATLANTIC LINES, LTD. 


RRC/ca 


cc: Mr. Vin. Sembler 
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CHESTER, BLACKBURN & RODER, INC. 
AGENTS FOH ATLANTIC LINES LTD, 
ONE WORLD TRADE CENTER ~ SUITE 1035 
NEW YORK, NCW YORK 10048 
TEL.: (212) 432-1700 
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. Invoice # DR 139 


Gite See 


re 


Lease 


Invoice Atlantic Lines, LTD Terms: Net 30 days 1% per 
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Intermodal Transncitation Systems, Inc. 70 Hudson Street, Hobo 


SALES ADVICE 


201 792-5333 


' dptermodal Transpo. lation Systems, Ine. 710 woseu street, HOBOKEN, H.J. 07030 + 


Transportation Services and Financing 


Invoice #.___ OR 


Terms: Net 20 days 1% ‘per 


Inveice Atiantic Linea, LTD 
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To: 
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ROUTE 100 — Eagle o~ 
Downingtown, Penna, 19335 
215 — 458-5301 


DELIVERY REPORT 


Fn, 8 C 
Sold To:_( ST: Pe S.0.# o/ 40 i cl 


Ship To: Ae é bo de Aes : ee os 


POSS ARLE Mieka: is seh ee, ee ret Load-out Via: 
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Unit Received As Speciticd Sys 
Daie Unit Received: _ 


Driver Moking Delivery: 


Gindy DP 100 


"DIL S. ee L* os 
GINDY MANUFACTURING CORPORATION «tft Ay. 
ROUTE 100 - Cazte C: a 
Downingtown, Penns, 19335 
215 — 458.5301 
DELIVERY REPORT 


Sold To: Ln. + a é aX pla! SS 


ee ee . |, 
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Load-out Via: 
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[3 sae ite Pick-Up 


Jo Oe mg Each, 
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Tire Size: g 
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hys'cal Location of Unit: é : ee Posted By: 
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CHASSIS No. ATZ22L62-O 231 
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CHESTER, BLACKBURN & RODER, INCORPORATED 


Steamship Agents & Ship Brokers 
One World Trade Center, Suite 1035, New York, N.Y. 10048 © (212) 432-1700 © Cable: Cheblcrod 


TIX: NY 212—640N795 
T.U. Domestic: 126235 - January 31 ; 1973 


Telex: 

RCA: NY 222533 : 7 ' L 

177: NY £20752 : (7. y) ae hi 

OSLO: 10266 /, 

The New York City Police Departmen: a Nes ie!) ee 1§/? 

‘ 7Jénd Precinct . : 
20th Street and Fourth Avenue Go 
Brooklyn, hew York 11232 


Attention: Mr. Del Gaudio 
Dear Sit: 


With reference to my Tetter of January 18, 1973 and our phone conversation 


i 


of January 23, 1873, anclosed is a report on the missing chassis from the 


ne : 


Pier, Brooklyn, New York: 


events _MILZ_ 162002 
Calai: Blue 
Manufacturer: Gindy 
Length: 23' 6" gooseneck chassis 
Quner: Intermodal Transportation Sy 
70 Hudson Street 
. Hoboken, New Jersey 
Lessee: Atlantic Lines, Ltd. 
Value: $2,100.00 
License Plate #: 77-475 - “'.T Plate @: 911158 
Lest known location: Foot of 23rd Street, Brooklyn, New York 
(per attached Equipment Interchange - 9/28/72) 


ITEM: TLCC 30003 


Color: Blue * 
Manufacturer: Gindy : j 
Length: 40 foot, eight (8) twist lock chass} 
Owner: Thrifitway Leasing Company 
157 Haynes Avenue 
tewark, WH. J. 07114 
Cont'd... 


MIAMI: 1040 Bisceyne Alu'd, Mam, Floeidea 33132 © TRINIDAD: Sale nzers farthing, Post of Sjsttay Crvetad @ ST. THOUS: BLO Mare S227, Ste Themes, US, Segre Moe 
Ne : » . ie 
. é 


ae 


‘The New York City Police Department .-2- 


Lessee: 
License Plate 
Value: 
Last location: 


ITEM: 


Yew: 


ATLZ_ 162031 


Color: 
Manufacturer: 
Length: 
Owner: 


Lessee: 
Value: 

License 
Last location: 


TLE 106021 


Color: 
Manufacturer: 
Length: |, 
Owners 


Lesces: 
Valve: 


License Plate 


Last location: 


TEE 2901S 


Tit: 


Color: 
Manufacturer: 
Leaath: 

Ovi ats 


Lessee: 
Vaiue: 


License Plate #: 


Last location: 


Manufacturer: 
Length: 


Plate #: 


‘ 


January 31, 1973 


Atlantic Lines, Ltd. 
#. 134 343 - TMT Plate #: H 25853 


$3,400.00 
Foot of 23rd Street, Brooklyn, New York - 10/30/72 


Blue 
Gindy : 
23' 6" goosenes chassis 
Intermodal Transportation Systems, Inc. 
70 liudson Street 
Hoboken, New Jersey 
Atlantic Lines, Ltd. 
$2,109.00 
77-480 - THT Plate # 911163 
Foot of 23rd Street, Brooklyn, New York 
(Discharged from Atlantic Jamaican, 2/15/72) 


Blue - 
Gindy © 


1 = THT Plate # 911197 
23rd Sirest, Broskiyn, New York - 9/29/72 


Slue 

Gindy 

40 foot eight (8) twist lock chassis 

Thriftway Leasing Company 

157 Haynes Avenue 

Newark, New Jersey 07114 

Atlantic Lines, Ltd. 

$3,400.00 

134-358 - THT Plate 2 H 25868 

Foot of 23rd Street, Brooklyn, New York - 8/1/72 


Blue 
Gindy 
40 foot 


Cont'd... 


The New York City Police Department -3- January 31, 1973 


Owner: Thriftway Leasing Company 
157 Haynes Avenue 
Newark, New Jersey 07164 
Lessee; Atlantic Lines, L’ ° 
Value: $3,400.00 
License Plate #: 134-386 - TMT Plate #: H 25896 
Last location: Foot of 22rd Street, Brooklyn, New York - 11/15/72 


Very truly yours, 


‘ CHESTER, BLACKBURN & ROCER, INC. 
As Agents for ATLANTIC LINES, LTO. 


Joseph E. Moran, dr. 


“ ss 
Le A LK TT 


Intermodez} Transportation Systems, In 
70 Hudson “treet 


Hoboken, New Jersey 
Attention: Mr. Lea Van Ordum 


Door Sir: 2 

As per our phone conversation this date 
reported to the New York City Police 

es missing: 


, the following equipment has been 
Department and our insura company 


copy of cur letter dated January 
OP 05 AD ia uate 
well YOre. , 
Very truly yours, 
CHESTER, BLACKSURN & RODER, Iki. 
As Agents for ATLANTIC LINCS, LTD. 


Joseph E. Moran, dr. 
JEH/nb 


February 2,1973 


Thriftway Leasing Co. 
157 Haynes Avenue 
Newark, New Jarsey 07114 


lire Howerd Narre 
Dear Sir: 
As per our phone conversation this cate, the following equipment has been 
reported to the New York City Police Department and our insurance company 


es aissing: 


tok ° epee +h wat 9 bm yey 
copy of our letter dats: canuary 


Hew York. 


Very truly yours, 


R, BLACKSURN & RODE, TNC. 
As Agents for ATLANTIC LINES, LTD. 


CHESTE 


ae 


Joseph £. Moran, dr. 
JEH/nb 
Encl. 
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Brooklyn, Uc 
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Aut. ee oe mma 
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tat tae et 
fe. TLE § 
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WLANTIC L 
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broken. 

We scent the 

We encle { the repairs 

and would appreciate payment at your éc 

{he 1973 depreciated valuc of the chassis was 


Yours very truly, 


WILLIAM SEMBLER 
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UNITED STATES DISTRICT COURT MAY 16 ( 
SOUTHE2N DISTRICT OF NEW YORK ' i) ' 


. 
i weeny oven onneRFOLE EE 4 
| 


‘ ATLANTIC LINES LIMITED, H 


ORDER AND STIPULATION { 
OF ADDITIONAL FACTS | 
AMERICAN MOTORISTS INSURANCE ete eee a are | 
COMPANY, Cilek 


-against- 


oe 


| 
\ Plaintiff, : 
I 
I 


™ AY 2.0, (FIs 


Ses ee x % 
pefendant. 3: us he 


—-— = - PR ea a A - x 
| son 
| in addition to the facts set forth in the Stipulation 
| IRTITER 


4 
\ 
i September 9, 1974, 2° IS HEREBY FURTHER | 
| 
| 


a 
i nee TTT . r Bae atepasy #&} waAewetiec Qn teteny 
ji STEPU ID) AGRE ) by and petween tne vucert SLENEG attorneys 
i 
| for the parties ner t : 
Jama MATS 2ANnO18 an lease to the Veintiff 
H TOE TLOG SUULO, © Jease to Tne plesnadra: 
' 


—-s «a “. 
‘ or avour 


Terminal, 


ort BRlinaboth Port Authority Merine Terminal and 


H 
! 
| 
t ee hee to 
| Shed 3020, where 
| ployed, is immediately 
| 
| Berths 76 and 78. 
| 

On or about November 27, 1974, Mr. Dooley, in further= 
ance of his duties as container coordinator for American Presiden 

| 


Lines, Ltd., visited said open area to determine whether certain 


[ 7X4. 


chassis abondoned in the open area might be owned by or leased 
to his employer. Mr. Dooley discovered that the mudflaps on 
one of the chassis abondoned in the open area had inscribed 
thereon the notation "Thriftway Leasing". Mr. Dooley took the 
manufacturer's serial number etched on the serial numoer plate 
and contacted Thriftway Leasing, parcnt corpora- 
ower of the lessor, Ambey Corporation, and was 
was lessor'sserial number TLCC 30018, 
sorted as lost by the lessee, plaincif 
Mr. Dooley was furtner informed thet the Lessee had 
paid the lessor, Ambeéy Corporation, the depreciated value of 


3 q : . Spal eM ace ae RQ 72 + 
the alleged date of loss, January 18, 1973 (p 


dated Senvenves 
seus - 


chessis 


30046, which chassis 


time of the iallered, loss t 


| 
| 
| 
| 
| 


of fgreed 
; 


7+), wes located and returned to the plai 


| mony of its valuable parts, 


Dated: New York, N. Y. 
May 16, 1975 HILL, BETTS & NASH 


Ff) 
T, Pi ( 
By én, dk Ol his 


4 
A Wember of the rira / 
Attorneys for Plaintiff: ‘ 
Ine World Trade Center 
Suite 5215 
New York, New York 10048 


lavalantane? li tatd PAM PEAY 
NOUGHERTY, Lihay | Go be 3 


» MAN 
PHLLEGRINO & GLIUFFRA 


' pursue 
; author ity 


: Mey 16, 


= Neas 7 
New 


ENTERED 


OCT 17 1975 


UNITED STATES DISTRICT  -OURT 4 
SOUTHERN DISTRICT OF NEW YORK 
acrennro to LL JP 


ween nw weer wen ere newer een ee we ne ene m nan nwt 
ATLANTIC LINES LIMITED, 


Plaintiff, AFFIDAVIT OFFER 


OF PROOF 


74 Civ. 2544 (MEL) 


ae a ae 
Go Late 


the captioned 


issued by ccean 
companies elt the interpretation 

and intention of insurance carriers issuing policies to cover 
clains for 

3. Your deponent besides having actual experience 
in the interpretation of ocean and inland marine policies by 
virtue of employment, has attended classes and seminars at the 
College of Insurance wherein in depth review of insurance 


policies, their interpretation and intention were considered 


and reviewed. 


J fI& 


— 2 


ee ee eee eee ae 
, 
. 


4. Your deponent has examined policy No. OM-50032 
| iasued by American Motorist Insurance Co., and described as 
| “Container and Chassis policy” which was issued to the plaintiff 
to cover loss or damage to containers or chussis owned or 


2422 


operated by the plaintiff. 


. 


5. Your deponent specifically considered Clause 7a 


of the policy which wee as follows: 


"to pay for 
property insur: 


eas excluded 


nt's opinion that coverage 


aes ee — = aon ee ee ie a peer P sss ee am wari em — ee 25 Ogee 
under the eforessid policy only becomes effective whe 


direct or circumstantial proof thet e loss occurred because of a 


“ty 
we be 


could 


Ace ee yee ‘ 
ns Canees 


Wwe ¢t thaen + ~ niet Eon " m ae Hug hea na 
eccur when there is ne specific event showing the clrct 


of the lose but merely that the equipment could not be located 


within the assured'e inventory at a time when a thorough end 


couplete check was mada, 
8. This interpretation io consistent with the 


{ 
i 
| 
} 
| 
responsibility of an assured to take proper precautions to 
{ 
prevent the loss of personal property to include, the requirements 
i 


: to maintain proper and complete »ccords of all movements of the 
ar \ ‘ 

i equipment within an assured's system. 

| 9. Your deponent's opinion as expressed is consistent 
j 


with the interpretation and intention of all Underwriters 


1/764 


ot. 


issuing policies of insurance throughout the insurance industry 


and ig in accord with general principles of insurance coverage 
by thoseissuing policies of insurance and in the adjustment of 


clains. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ATLANTIC LINES LIMITED, 


Lec 74 Civ. 2 
Plaintiff, ae 34 


iis sacoaal MEMORANDUM 
AMERICAN MOTORISTS INSURANCE 
COMPANY, 


Defendant. 


APPEARANCES 


HILL, BETTS & NASH, 
Suite 5215 
One World Trade Center 
New York, New York10048 
Attorneys for Plaintiff 
Of Counsel: EDWIN LONGCOPE, 
JOH P. LOVE, 


DOUGHERTY, RYAI MAHONEY oe SGRINO & GIUFFRA, ESOS. 
576 Fiteh Ave: 

New York, New York 36 

Attorneys for Defendar \ 


Of Counsel: ROB! 


LASKER, D.J. 

This suit arises from a dispute regarding the 
scope of coverage and burden of proof under an insurance 
policy issued by American Motorists Insurance Company 
(American Motorists) to Atlantic Lines, btd. (Atlantic) « 

Beginning in April, 1971, Atlantic Lines leased 
approximately 700 pieces of equipment including chassis 
and containers to use on buard two vessels which Atlantic 


rated aS a liner service between New York and various 


ports. When Atlantic terminated the service in the fall of 


1972, it G@iscovered that certain of the eased chassis 


were missing from its inventory. Although 


was found was damaged 

expense. Two containers and si chassis 7e not been 

to the 
cause of the 
whereabouts. American Motorists disclaims liability for 
the six items and the repair cost of the chassis, assert- 
ing that there is no coverage under the policy for lost 
equipment an@ that, in any event, Atlantic Lines has not 
met its burdcn of establishing that the equipment is no 
longer in existence or within its inventory. In lieu of 
presenting oral testimony, the parties submitted a stipu- 


lation of agreed facts and the deposition of R. Ross Camar- 


della, General Manager in Charge, Container Division, 
Atlantic Lines. The parties specifically declined to 


present testimony as to the interpretation given the 


contract by the custom of the trade. 


I. Scope of Coverage 
Both parties agree that the policy in issue wa 
in effect at the time the alleged losses occurred. (Order 
and Stipulation of Agreed Facts, 42) It provides in parts 
“Coverage== 
To pay for physical loss or damage 
to the property insured ... from 
any external cause except as ex-~ 
cluded below." (Clause 7.A of 
addcndum to policy dated September 
22; 197%) 
no contention 
position 
include 
coverage for theft oxrjous diseppearan F the equip- 
ment, or inventory lo 1e insurance company interprets 
the phrase “physical loss cr damage to the property" to 
mean that coverage is provided only for damage to the 
equipment, not loss of the property. 
This exceedingly narrow reading is not entirely 
persuasive as a matter of grammatical analysis. In any 
event, it is at odds with the wording of other provisions 


in the same contract. For example, immediately following 


the basic coverage section, the policy contains two 


ee ee Se ne ee 


under the heading "Exclusions" which read in 


"This insurance also covers damage, 
theft ... or destruction of the 
property insured [and] destruction 
of or damage to the property di- 
rectly caused by persons acting 
maliciously." (Ex. A io Order and 
Stipulation of Agreed Facts, q9) 


x misfor- 
tUNE. se act sf the Assurers or 
of the Assur Ly ecovering i 
or preserving : 


shall be conside: 
acceptance of 


coverage in 

limit recovery 

damé 

fically state that their terms are enforceable 

standing anything herei ) Wer - or enforceable 
despite their inconsistency with other contract provisions, 


including the coverage clause -- the coverage for theft and 


e - 
a/ 
does not include such language. It is reason- 


ww 


“any loss 
able tc assume, therefore, that those particular provisions 
are not contrary to the general coverage provision and that 
the coverage for “physical loss or damage" does contemplate 
coverage for loss as well as damage. 


The parties have pointed to no cases which deal 


with this particular issue and we have found none. How- 
ever, the contract clause in dispute is termed an "all 
risks clause" and creates a policy: 

“fin which] the insured event is de- 

fined in terms of loss of or injury 

to the thing insured. Such policies 

are used to cover risks of events 

too heterogeneous for exhaustive 

Gefinition." Patterson, Essentials 

of Insurance Law 239 (1957). 
An all-risks policy has been defined by courts as providir 
coverage against any loss which is fortuitous, even +¢ 


caused by the neglicence & the insured or its employces. 


Redna Marine Corporation v. Voland, 43 F.R.D. 81, $7 (8.8. 


N.Y. 1969). To int rpret the phrase as American Motorists 
would unduly restrict @ policy provision thet has 


jiven consistently b 


Yorthy 


cited 

II. Burden of 

American Motorists argues that in any event At- 
lantic has not met its burden of establishing that a fortui- 
tous loss occurred. Atlantic claims that its burden has 


been discharged by showing that it no longer has control 


of or knowledge as to the location of the equipment. 


The burden of proof is normally on the insured to 
demonstrate that a loss arose from a covered peril. North- 


western Mutual Life Insurance Co. v.Linard, supra, 498 F. 


4. 


2a at 561; S. Felicione & Sons Fish Co. v. Citizens Casualty 
Co., 430 FP. 136, 138 (Sth Cir. 1970), cert. Genied, 401 U.&. 
939 (1971). However, in the case of an all risks policy, 
the insured needa only demonstrate that a loss occurred 

and that it resulted from a fortuitous event. The under- 
writer must then demonstrate that an exception to covera~° 
under an exclusionary clause in the contract applies. 


Redna Marine Corp. v. Poland, supra. 


: 


Atlantic's claim that the equipment is lost is 


persuasive ite American Motorist’s suqecetion that it 


may still be in existence. Webster's Dictionary defines 


as including the meanings: "no longer visible," 
heyond reach or 
attainment. - is much iess clear, however, that Atlantic 
has met its burden cf provine that the loss was fortvitous. 
During the that the service 
operation, Atlantic Lines maintained system to 
for the location of all leased containers and chassis. 
These records have been destroyed, and it is therefore 
impossible to establish the date the equipment was lest, 
its last recorded location, or any facts which might afford 
some clue as to the cause of its disappearance. 
Where the evidence that a loss is covered by the 


policy is equal to the evidence that there is no coverage, 


the insured's claim fails. Northwestern Mutual Life In- 


surance Co. v. Linard, supra, 498 F.2d at 562. A party 


normally demonstrates that a loss was fortuitous by proving 
the cause of its absence. In the present case, there is 
no avidende at all on this subject. 

Atlantic argues that the probability that the 
losses were fortuitous is greater than not and that the 
insurance company is therefore bound to reimburse it under 
the contract. To supporxt i contention, Atlant 

nent which was origin 
Two containers were 
Atlantic had mispli 
a carrier, not operated 
hed ina srient sicked them ups 
Came 
vacant Lot in Broc} 
(Order and Stipulation of Addition 
>f the 
still lost, as was true of the containers, 
the insurance company would be liable, for such a loss is 
considered fortuitous and within the coverage of an all 
risks insurance clause. C. H.- leavell & Co. Vn Fireman's 
Fund Ins. Co., 372 F.2d 784 (9th Gir. 1974)> New York, New 
Haven & Hartford R.R.Co. v. Gray, 240 F.2d 460 (20 Cir.) 5 


cert. denied, 353 U.S. 966, rehearing denied, 354 U.S. 943 


Moreover, if 


the losses at issue resulted from theft within the United 
States, as in the case of the stripped chassis, American 
Motorists would also be liable as a result of the contract 
itself which provides: 


“While the property insured is at 
risk under the terms and conditions 
of this insurance within the United 


e Commonwealth 
the 


a 8 8 
n e 


is! 
To rely as Atlantic suggests on the known fate of 
some of the equipment as evidence of the probable fate of 
other containers and chassis would be to engage in mere 
speculation. Such conjecture in and of itself cannot carry 
usden of estublishing that the loss is coveresd. 


Northwestern Matued, Life Insurance Co. Vv. 


498 F.2d a 58, 562. Thus, we are left as at 
with a balance of proof - or lack of proof. 


being equal, Atlantic's claim must fail. 


It is trve that the burden of proof is as a matter 


of law cast on the insured "basically because fit] has 

more information more readily available," (Northwestern 
Mutual, supra, 498 F.2d at 562) and that here Atlantic knows 
nothing more than American Motorists does. Nevertheless 


the lack of knowledge can hardly be charged against the 


insurer; it is reasonable that that much of the risk of 


loss should be borne by the insured. 


For the reasons stated above, the complaint is 
dismissed. 
It is so ordered. 
bs 5 Jew Y - n. LeTTR 
Datea: New York, New York MORRIS E. LASKES 


February 3, 1976. ao 
US Ded's 


FOOTNOTE _ 


1. For example, paragraph 8B(1) of the contract 
vides: 


"Notwithstanding anything herein 
contained to the contrary, this 
insurance is warrante@a free from 
Capture, seizure, arrest ..." 


Paragraph 8B(2) contains the proviso that: 
"Nothing in these clauses shall 
be construed to include or cover 


any loss .«. resulting from: 


(a) ‘change in temperature or 
HumiGvey ess." 


Recewed by 
Dougherty , Kyan, 


Felleayvine + Giuffra 


Mahoney, 
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